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DECLARATION SUBMITTING
IRVINGTON EIGHTEEN-HUNDRED CONDOMINIUM
TO CONDOMINIUM OWNERSHIP

THIS DECLARATION, pursuant to the provisions of the Oregon Condominium Act,
ORS 100.005 to 100.990 (as amended from time to time, the “Act”) is made and executed this
/b day of ey , 2007, by IRVINGTON 1800, LLC, an Oregon limited liability
company (the “Declarant™).
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County, Oregon described in the attached Exhibit A (the “Land”), together with the
improvements located on such land (the “Improvements”).

B. Declarant wishes to submit the Land and Improvements to the
condominium form of ownership and use in the manner provided by the Act.

N

ARTICLE 1

DEFINITIONS

When used in this Declaration the following terms shall have the following
meanings:

1.1 “Association” means the association of unit owners established pursuant to
Article 14 below.

1.2 “Bylaws” means the Bylaws of the Association of Unit Owners of Irvington
Eighteen-Hundred Condominium adopted pursuant to section 14.4 below as the same may be
amended from time to time.

1.3 “Condominium” means all of that property submitted to the condominium form
of ownership by this Declaration.

1.4 “Declarant” means Irvington 1800, LLC, an Oregon limited liability company.
1.5  “Declaration” means this Declaration as the same may hereafter be amended.

1.6  “Mortgage” and “Mortgagee” mean, respectively, a recorded mortgage, trust
deed or contract of sale which creates a lien against a unit, and the holder, beneficiary or vendor
of such a mortgage, trust deed or contract of sale, but only when such holder, beneficiary, or
vendor notifies the Association in writing of the existence of such mortgage and gives the current
name and mailing address of such holder.

1.7  “Owner” means the owner or owners of a Unit, but does not include a Mortgagee
unless such Mortgagee is in possession of a Unit.
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1.8  “Plat” means the plat of Irvington Eighteen-Hundred Condominium recorded
simultaneously with the recording of this Declaration.

1.9  “Unit” means that part of the Condominium identified in Article 4 as such and
includes the Units, each as fully described in Article 4.

1.10 “Incorporation by Reference”. Except as otherwise provided in this
Declaration, each of the terms defined in ORS 100.005 of the Act shall have the meanings set
forth in such section.

ARTICLE 2

SUBMISSION OF PROPERTY TO CONDOMINIUM STATUTE

The property submitted to the Act by this Declaration is held by Declarant and
conveyed by Declarant in fee simple estate. The real property submitted is located in the City of

Dawtlamd  NAls L A Ny nd wianla d iland th ttarshad
rortiana, Muitnoman County, Oregon, ana is more pamcmmly described in the attached

Exhibit A (the “Land”). The property submitted includes the Land, all buildings, improvements
and structures, all easements, and rights and appurtenances located on, belonging to or used in
connection with the Land.

ARTICLE 3

The name by which the Condominium shall be known is “Irvington Eighteen-
Hundred Condominium.”

ARTICLE 4

UNITS
4.1 General Description of Building. The Land contains one residential building
with three levels, the ground floor (basement), first floor, and second floor (the “Building™). The
Building is of wood frame construction on concrete foundation below with brick and cedar
siding and a composition shingle roof.

42  General Description, Location and Designation of Units. The Condominium
consists of ten (10) residential units (each a “Unit” and together, the “Units”). The vertical and
horizontal boundaries and dimensions, designation and location of each Unit are shown on the
Plat, which is made a part of this Declaration as if fully set forth herein. The designation and
approximate area of each Unit is set forth below:

Unit Area (sq. ft.)
1 1,062
2 1,061
3 1,107
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1,106

997
1,012
1,224
1,259
1,044

639

_
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4.3  Boundaries of Units. The Units shall each be bounded by the interior surfaces of
its perimeter and bearing walls, floors, ceilings, windows and window frames, doors and door
frames, and trim, and shall include all furring, wallboard, plasterboard, plaster, paneling, tiles,
wallpaper, paint, finished flooring and any other materials constituting any part of its finished
surfaces. In addition, the Units shall include all spaces, nonbearing interior partitions, and all
other fixtures and improvements within the boundaries of the unit and the outlet of all-utility and
communications service lines, including but not limited to electricity, water, sewer, gas, hot and
cold water, heating, air conditioning, cable television and telephone, within the boundaries of the
Unit, but does not include any part of such lines or ducts themselves.

ARTICLE 5

GENERAL COMMON ELEMENTS

o
%)
3
@
5
—

The general common consist of all portions of the Condominium not
h EAY
Js

. . o - o
part of a Unit or a limited common element (the “General Common Elements”), including but
not limited to the following:

5.1 The Land, including any landscaping (if any) and courtyard area;

5.2 The foundation, columns, girders, beams, supports, bearing walls, main walls and
roof of the Building;

5.3  The basement and boiler room, including the oil tank.

54 Installations of central services, such as power, light, gas, hot and cold water,
heating, air conditioning, and waste disposal, cable television, intercom system, and security
including up to the outlets within any Units;

5.5  All other elements of the Building and the Condominium necessary or convenient
to its existence, maintenance and safety, or normally in common use, except as may be expressly
designated in this Declaration as part of a Unit or a limited common element.

ARTICLE 6

LIMITED COMMON ELEMENTS

The following shall constitute limited common elements, the use of which shall
be restricted to the Units to which they pertain:
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6.1 Deck. The deck which adjoins Unit 9 is a limited common element appertaining
to Unit 9 as shown on the Plat.

6.2  Porch. The porch which adjoins Unit 10 is a limited common element
appertaining to Unit 10 as shown on the Plat.

6.3  Garage. Each of the garage areas is a limited common element appertaining to
the Unit as shown on the Plat and as follows:

Unit L.C.E.
1 G-
2 G-2
3 G-3
4 G-4
5 G-5
6 G-6
7 G-7
8 G-8
9 G-9
10 G-10

6.4 Storage Areas. Each of the storage areas is a limited common element
appertaining to the Unit as shown on the Plat and as follows:

Unit L.C.E.
S-1
S-2
S-3
S-4
8-5
S-6
S-7
S-8
S-9
S-10

S0V AW -

6.4 Stairs. The stairs which access Unit 9 are a limited common element
appertaining to Unit 9 as shown on the Plat.

ARTICLE 7

ALLOCATION OF UNDIVIDED INTERESTS IN COMMON ELEMENTS

7.1 Allocation of Undivided Interests in General Common Elements. Each Unit
will be entitled to an undivided interest in the General Common Elements as follows:
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Percentage Interest

In General
Unit Common Elements
1 10.10
2 10.09
3 10.53
4 10.52
5 9.49
6 9.63
7 11.65
8 11.98
9 9.93
10 6.08

The allocation to each Unit of an undivided interest in the General Common Elements was
determined by dividing the total square footage of all Units into the floor space of each
respective Unit.

7.2 Nature of Interests in Common Elements. Each Unit’s interest in the common
elements, both general and limited, shall be inseparable from the Unit and any conveyance,
encumbrance, judicial sale, or other transfer, voluntary or involuntary, of an undivided interest in
the common elements shall be void unless the Unit to which that interest is allocated is also
transferred.

ARTICLE 8

COMMON PROFITS AND EXPENSES, VOTING

8.1 Allocation of Common Profits. The common profits of the Condominium shall
be allocated to the Owner of each Unit according to their interests set forth in Section 7.1. As
used in this Declaration, “common profits” means profits arising from the General Common
Elements. Except upon termination of the Condominium or as otherwise provided in the Bylaws
with respect to damage, destruction or condemnation, any such common profits shall be used
solely for the purpose of maintaining, repairing and replacing the General Common Elements or
for other expenses or reserves of the Association.

8.2  Initial Assessments At closing, each initial purchaser of a Unit from the
Declarant, must pay an amount equal to two months of the annual assessment attributable to the
Unit being purchased as an initial contribution to the association working capital, together with
an advance payment of the monthly assessment of the first full month following the date of
closing, and a prorated assessment for the balance of the month during which closing occurs.
Declarant will pay the amount of any reserve assessments that have accrued since the closing of
the first sale of a Unit in the Condominium to the reserve fund of the Condominium.
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8.3  Allocation of Common Expenses. The common expenses, including reserves for
such expenses, of the Condominium shall be allocated to the Owner of each Unit as follows:

(a) All expenses of operating, maintaining, repairing or replacing any part of a
Unit or a limited common element appertaining exclusively to such Unit shall be paid by
the Owner of such Unit.

(b)  All expenses of operating, maintaining, repairing, or replacing any part of
the General Common Elements shall be allocated to the Owners according to their
interests as set forth in section 7.1.

(c) All costs of using, maintaining, repairing or replacing any utilities or
utility lines or services which serve only one Unit or which lie within the boundaries of
one Unit shall be paid by the Owner of such Unit.

(d) Any taxes assessed against the Condominium not included in each Unit’s
ad valorem real property taxes and assessments shall be allocated among the Units on the
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basis of the relatlve valuatlon of the Units for ad valorem real property taxes.
8.4  Allocation of Voting Rights. The Owner of the Units shall be entitled to one
vote per Unit. “Majority” or “Majority of Unit Owners” shall mean the Owners of more than

50 percent of the voting rights allocated to the Units by this Declaration. The exercise of voting
rights shall be controlled by Article 4 of the Bylaws.

ARTICLE 9

SERVICE OF PROCESS

The designated agent to receive service of process in cases provided in
subsection (1) of ORS 100.550 is named in the Condominium Information Report which has
been filed in accordance with ORS 100.250(1)(a).

ARTICLE 10

USE OF PROPERTY

10.1  Use of the Units. The Units may be used for single family residential purposes
on an ownership, rental or lease basis, provided that leases of Units shall be in writing. The
Units may be used for social, recreational and other reasonable activities normally incident to
such use, including use as a “home office” or similar use, subject to certain limitations as
specified in the Bylaws. Units may not be used exclusively for office use even if the use would
comply with its home office restrictions and may not be used for a Prohibited Use. Timesharing
of Units or any other use of Units not specifically allowed in this Declaration is prohibited.

10.2 Additional Restrictions on Use. Additional restrictions, limitations, and rules
nnnnn Ainey tha Af annhh TTe ad 1m tha mAd sla A e Ana adAméand
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pursuant to the Bylaws. Each Unit Owner shall be bound by each of such documents.
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ARTICLE 11

MAINTENANCE OF COMMON ELEMENTS

11.1 Responsibility for Maintenance. Except as otherwise provided in this
Declaration, the Association shall perform or cause to be performed the necessary work to
maintain, repair or replace any common elements, both general and limited, and shall carry out
such duties as provided in the Bylaws. The maintenance, repair and replacement of any part of a

111 .

Unit shall be the responsibility of the Owner of the Unit.

11.2 Cost_of Maintenance. All costs and expenses of operating, maintaining,
repairing, or replacing a limited common element appertaining to a Unit or Units shall be
promptly reimbursed to the Association by the Owner of such Unit or Units as provided in
section 8.3(a).

rigagee’s Righis Upon Failure to Maintain. If a mortgagee of any Unit
determines that the board of directors is not providing an adequate maintenance, repair and
replacement program for the common elements, such mortgagee, at its option, may give a notice
to the board of directors by delivering same to the registered agent, setting forth the particular
defect which exists in the maintenance, repair and replacement program. If the specified defects
are not corrected within 90 days subsequent to receipt of such notice, then the mortgagee, upon
written notice to the registered agent that it is exercising its proxy rights, shall have the right to

attand cnicceading annnal ar ¢ ial moatinoe af tha Accenciatinn and ta cact o vate far sach TInit
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on which it holds a mortgage and in which a defect exists as to the maintenance and repair of the
unit on all business coming before such meeting. Such proxy rights shall continue until the
defects listed on the notice are corrected.

ARTICLE 12

EASEMENTS

12.1 In General. Each Unit and all the common elements are specifically subject to
easements as required for the electrical wiring and plumbing for each Unit. The specific mention
or reservation of any easement in this Declaration does not limit or negate the general easement
for common elements reserved by law. Each Unit Owner has an unrestricted right of ingress and
egress to its Unit. This right is perpetual and passes with the ownership of the Unit.

12.2 Encroachments. Each Unit has an easement over the other Units and common
elements for the purpose of accommodating any present or future encroachment as a result of
engineering errors, construction, reconstruction, repairs, settlement, shifting, or movement of any
portion of the property, or any other similar cause, and any encroachment due to building
overhang or projection. There shall be valid easements for the maintenance of the encroaching
Units and common elements so long as the encroachments shall exist, and the rights and
obligations of owners shall not be altered in any way by the encroachment. This provision does
not relieve a Unit Owner of liability in the case of willful misconduct of the Unit Owner, or
relieve Declarant or any contractor, subcontractor or materialman from any liability as a result of
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failure to adhere to the Plat. The encroachments described in this section 12.2 shall not be
construed to be encumbrances affecting the marketability of title to any Unit.

12.3 Granting of Easements by Association. The Association, upon prior approval
of a Majority of Unit Owners, may grant, execute, acknowledge, deliver and record on behalf of
the Unit Owners leases in excess of two years, easements, rights-of-way, licenses, and similar
interests affecting the common elements and consent to vacation of roadways within and
adjacent to the Condominium. Any such instrument shall be executed by the chairman and
secretary of the Association. No such interest may be granted with regard to a limited common
element unless the Owners and mortgagees of the Units having the right to use such limited
common element consent to and join in the instrument granting the interest.

12.4 Right of Entry. The board of directors of the Association, managing agent,
manager or any other person authorized by the board of directors shall have the right to enter any
Unit in the case of an emergency originating in or threatening such Unit or other Condominium
property, whether or not the Owner is present at the time. Such persons shail also have the right
to enter any Unit for the purpose of performing installations, alterations or repairs to any general
common element and for the purpose of inspection to verify that the Unit Owner is complying
with the restrictions and requirements described in this Declaration and the Bylaws, provided
that requests for entry are made in advance and that such entry is at a time convenient to the
Owner.

MORTGAGEES

13.1 Notice of Action. Upon written request to the Association identifying the name
and address of the Mortgagee, and the Unit number or address, any Mortgagee will be entitled to
timely notice of:

13.1.1 Any condemnation loss or any casualty loss that affects a material
portion of the Condominium or any Unit on which there is a mortgage held, insured, or
guaranteed by such Mortgagee;

13.1.2 Any delinquency in the payment of assessments or charges owed by an
Owner of a Unit subject to a mortgage held, insured, or guaranteed by such Mortgagee, which
remains uncured for a period of 60 days;

13.1.3 Any lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association;

13.1.4 Any proposed action that would require the consent of a specified

portion of Mortgagees as set forth in this section 13.
13.2 Mortgagee Exempt from Certain Restrictions. Any mortgagee that comes into
possession of the Unit pursuant to the remedies provided in the Mortgage, or foreclosure of the
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Mortgage, or deed (or assignment) in lieu of foreclosure, shall be exempt from any “right of first
refusal” or other restriction on the sale or rental of the mortgaged Unit, including but not limited
to, restrictions on the age of Unit occupants and restrictions on the posting of signs pertaining to
the sale or rental of the Unit.

13.3 Subordination of Association Lien to Mortgage/Discharge of Lien upon
Foreclosure. The lien of the Association shall be subordinate to any mortgage. Any mortgagee
that comes into possession of the Unit pursuant to the remedies provided in the mortgage, by
foreclosure of the mortgage, or by deed (or assignment) in lieu of foreclosure, shall take the
property free of any claims for unpaid assessments or charges against the mortgaged Unit that
accrue prior to the time such mortgagee comes into possession of the Unit (except for claims for
a pro rata share of such assessments or charges resulting from a pro rata reallocation of such
assessments or charges to all Units, including the mortgaged Unit).

13.4 Professional Management. After the Turnover Meeting (as described in
Section 3 of the Bylaws), upon written request of the mortgagees holding at least 51% of the
mortgages on Units in the condominium, the board of directors shall employ a professional
manager to manage the affairs of the Association. Any agreement for professional management
shall provide that the management contract may be terminated without cause on 30 days’ written
notice. After such mortgagees’ request, the Association may not terminate professional
management and assume self-management of the condominium without the prior written
approval of the mortgagees holding 51% of the mortgages on Units in the condominium.
Additionally, if professional management has previously been required by any mortgagee, any
such decision to establish seif-management shall require prior consent of the owners of Units to
which 75% of the votes in the Association are allocated.

13.5 Consent of Mortgagees to Change Percentage Ownership in Common
Elements. The Owners may not reallocate the percentage interest in the common elements
attributable to any Unit without prior approval of mortgagees holding 51% of the mortgages on
Units in respect to which the percentage ownership is proposed to be altered. Nothing in this
section 13.5 shall be construed to give the Owners, the Association, or the board of directors any
specific authority to alter such percentage ownership, and if any attempt is made to do so, full
compliance shall be made with this Declaration, any applicable supplemental condominium

declaration, the bylaws, and the Oregon Condominium Act.

13.6 Consent of Mortgagees Required to Terminate Project. Except with respect to
termination of the Condominium as a result of destruction, damage, or condemnation, any

termination of the Condominium shall require the approval of mortgagees holding 75% of the
mortgages on Units in the Condominium. Additionally, any such terminations shall be carried
out by the Owners pursuant to provisions of the Declaration, any applicable supplemental
Condominium Declaration, Bylaws, and the Oregon Condominium Act, and only after vote of
the Owners as provided therein.

13.7 Limited Right of Amendment. Except upon the approval of mortgagees who
% of the mortgages on Units in the Condominium, no amendments may be made to the

hold 51

9 - DECLARATION

WDCASPDX-IS \DMNFSL \DCAPDX\43 1828\I\DCAPDX _n431828_v1_Declaration.doc



Declaration or Bylaws which add to or amend any material provision of the Declaration or
Bylaws which establish, provide for, govern, or regulate any of the following:

13.7.1 Voting;

13.7.2 Increases in assessments that raise the previously assessed amount by
more than 25%, assessment liens, or subordination of liens;

13.7.3 Reductions in reserves for maintenance, repair, and replacement of the
1 Jnits, if applicable);
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13.7.4 Insurance or fidelity insurance requirements;
13.7.5 Rights to use of the common elements;

13.7.6 Responsibility for maintenance and repair of the several portions of the
Condominium;

13.7.7 Redefinition of the boundaries of any Unit;

13.7.8 Reallocation of the interests in the general or limited common elements
or rights to their use;

13.7.9 Convertibility of Units into common elements, or of common elements

TI ¢

into Units;
13.7.10 Imposition of any restrictions on the leasing of Units;

13.7.11 Imposition of any right of first refusal or similar restriction on the right
of a Unit owner to sell, transfer, or otherwise convey his or her Unit;

13.7.12 Restoration or repair of the Condominium (after damage or partial
condemnation) in a manner other than specified herein; and

13.7.13 Any provisions that are for the express benefit of mortgagees.

The provisions of this paragraph are intended only to be a limitation on the right
of the Owners, board of directors, and Association to amend the Declaration and Bylaws, and are
not intended to give any such parties any specific rights to effect any amendments. Any such
amendments to the Declaration or Bylaws shall be made only upon full compliance with the
provisions of the Declaration or Bylaws of the Condominium and the Oregon Condominium Act
relating to the procedure and percentage of votes required for such amendment. An addition or
amendment to the Declaration or Bylaws shall not be considered material so as to require the
consent or approval of mortgagees, if it is for the purpose of correcting technical errors or if it is
for clarification only.
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to be taken by the board of directors, Association, or Unit owners, shall be considered to have
given such approval unless a negative response is delivered or posted by such mortgagee within
30 days after such request is received, provided the notice was delivered by certified or
registered mail, with a “return receipt” requested.

13.9 Proxy Held by Mortgagee in Certain Cases. A mortgagee may attend a
meeting of the Association of Unit owners and may cast the vote of the mortgagor of that Unit
for the purpose of voting to paint or otherwise maintain the common elements, including the
imposition of any special assessment necessary to pay the cost of such painting or repair;
provided, however, that such right shall arise only in the event the mortgagee reasonably believes
that the Association of Unit owners has failed to maintain the common elements in sufficient
manner to prevent excessive wear and tear.

13.10 Right to Examine Documents. The Association shall make available to Unit
Owners and lenders and to mortgagees current copies of the Declaration, Bylaws, other rules
conceming the Condominium, and the books, records, and financial statements of the
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requested by owners, lenders, and mortgagees.
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13.11 Right to Annual Reports. Any holder of a mortgage on a Unit in the
Condominium shall be entitled to have an audited financial statement prepared at their expense if
such statement is not otherwise available. The Association, its officers and directors, and
manager (if any), shall cooperate with such mortgage holder and their auditors to facilitate the
necessary audmnu and review process. Such financial statement shall be furnished within a

reasonable time followmg request.

13.12 Right to Receive Written Notice of Meetings. Upon request, the Association
shall give all mortgagees written notice of all meetings of the Association, and such mortgagees
shall be permitted to designate a representative to attend all such meetings.

13.13 List of Mortgagees. The Association shall maintain at all times a list of
mortgagees, their names, addresses, the Units and mortgagors affected, and the matters with
respect to which such mortgagees have requested notice, provided that such information has been
furnished to the Association by the owners or their mortgagees.

ARTICLE 14

ASSOCIATION OF UNIT OWNERS

14.1 Organization. Upon the recording of this Declaration an association of Unit
Owners shall be organized to serve as a means through which the Unit Owners may take action
with regard to the administration, management and operation of the Condominium. The name of
this association shall be “Irvington Eighteen-Hundred Condominium Owners Association,” and
the Association shall be an Oregon nonprofit corporation.
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142 Membership, Board of Directors. Each Owner of a Unit shall be a member of
the Association. The affairs of the Association shall be governed by a board of directors as
provided in the Bylaws.

14.3 Powers and Duties. The Association shall have such powers and duties as may
be granted to it by the Act, including each of the powers set forth in ORS 100.405(4), together
with such additional powers and duties afforded it by this Declaration or the Bylaws.

14.4  Adoption of Bylaws. Upon the execution and the recording of this Declaration,
Declarant shall adopt Bylaws for the Association, which Bylaws are attached hereto as
Exhibit B.

145 Common Element Maintenance by the Association. The Association shall
maintain all common elements, both general and limited, in a clean and attractive manner.
Should the Association fail to do so, Declarant may perform such maintenance at the expense of
the Association until the expiration of Declarant’s special rights reserved in Article 15.

ARTICLE 15

DECLARANT’S SPECIAL RIGHTS

Declarant shall have the following special rights:

15.1 Sales Office and Model. Declarant shal
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and/or sales models in one or more of the Units which Declarant owns. Declarant and
agents and prospective purchasers shall have the right to use and occupy the sales office and

models during reasonable hours any day of the week.
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15.2 “For Sale” Signs. Declarant may maintain a reasonable number of “For Sale”
signs at reasonable locations on the Condominium property.

15.3 No Capital Assessments Without Consent. Neither the Association nor the
board of directors shall make any assessments for new construction, acquisition, or otherwise
without the prior written consent of Declarant, as long as Declarant owns the greater of two units
or 20 percent of the voting rights as allocated in this Declaration. Nothing contained in this
section 15.3 shall be construed as a limitation on Declarant’s obligation to pay assessments for
common expenses on Units owned by Declarant pursuant to requirements of the Act.

154 Amendments to Declaration. No amendment to the Declaration shall be
effective unless and until Declarant consents in writing to such amendment.

15.5 Declarant’s Easements. Declarant, its agents, and employees shall have an
easement on and over the common elements for the completion of any portion of the
Condominium, including the furnishing and decoration of any unit, sales office, or model and the
right to store materials on the common elements at reasonable places and for reasonable lengths
of time. Additionally, Declarant shall have an easement for the purpose of carrying out sales and
rental activities necessary or convenient for the sale or rental of units, including, without
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limitation, the right to use the units owned by Declarant as model units and the right to use a unit
as a sales office (as set forth in Section 15.1 above), and for the purpose of discharging any other
obligation of Declarant or exercising any other special Declarant right, whether arising under the
Oregon Condominium Act or reserved in this Declaration or the Bylaws. For a period of ten (10)
years following recording of this Declaration, Declarant and Declarant’s members, managers,
and affiliates, and their successors, agents and designees, shall have a right to inspect the
common elements of the Condominium and the Association’s records regarding inspections and
maintenance of the Condominium.

i5.6 Other Deciarant Righis. The rights reserved to Deciarant in this Articie 15 shaii
in no way limit any other special declarant rights that Declarant may have, whether pursuant to
the Act or otherwise. Upon the expiration of any or all special declarant rights, Declarant will
have the same rights as any other Owner in the Condominium in respect to such ownership.

15.7 Assignment of Declarant’s Rights. Declarant shall have the right to assign any
and all of its rights, including without limitation Declarant’s special rights as set fort
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simultaneously, or consecutively.

15.8 Expiration of Declarant’s Special Rights. Unless otherwise provided,
Declarant’s special rights reserved in this Article 15 shall expire upon the earlier to occur of:
(i) conveyance by Declarant of 75 percent of the Units to persons other than Declarant, and
(i1) three years after the date of conveyance of the first Unit in the Condominium.

ARTICLE 16

DISPUTE RESOLUTION

All disputes arising from this Declaration shall be settled by binding arbitration in
the City of Portland, Oregon, in accordance with the then current commercial arbitration rules of
the Arbitration Service of Portland, or its successor, by one neutral arbitrator appointed in the
manner provided for in said rules which arbitrator shall have experience in the management and
operation of mixed use projects. All parties shall be entitled to limited discovery as permitted by
the arbitrator and in compliance with Oregon law governing the same. The arbitrator shall not
have the power to amend this Declaration or to substitute his/her judgment for the judgment of a
party, but may determine whether a party is acting reasonably if a party is bound to act
reasonably by this Declaration. The arbitrator shall order a schedule for completion of arbitration
that is reasonable to expeditiously resolve the issue presented.

ARTICLE 17

AMENDMENT

17.1 How Proposed. Amendments to the Declaration shall be proposed by either a
member of the board of directors or by a Unit Owner. The proposed amendment must be
reduced to writing and shall be included in the notice of any meeting at which action is to be
taken thereon or attached to any request for consent to the amendment.

13 - DECLARATION
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17.2  Approval Required. Except as may otherwise be provided in this Declaration or
by the Act, this Declaration may be amended if such amendment is approved by Unit Owners
hoiding 68 percent or more of the voting rights as otherwise set forth in this Declaration;
provided that an amendment may not change the allocation of undivided interests in the general
common elements, the method of determining liability for common expenses, the method of
determining the right to common profits, or the method of determining voting rights of any Unit
unless such amendment has been approved by the Owners of the affected Units; and provided
further that no amendment to this Declaration reducing or eliminating the right of any mortgagee
shall be made without the prior written consent of all such mortgagees; and provided further that
no amendment to this Declaration changing a “Prohibited Use” shall be made without the prior
written consent of the holders of 100% of the voting rights.

17.3 Recordation. The amendment shall be effective upon recordation in the Deed
Records of Multnomah County, Oregon, of the Declaration as amended or of the amendment
thereto, certified to by the chairman and secretary of the Association as being adopted in
accordance with this Declaration and the provisions of the Act, and approved by the county
assessor and the Real Estate Commissioner if such approvais are required by the Act.

ARTICLE 18

SEVERABILITY

Each provision of this Declaration and the Bylaws shall be deemed independent

nd cpvgrablp and the validitv or nartial invalidity of anv nrovigsion shall not affect the validity
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or enforceability of the remaining part of that or any other provision of this Declaration or the
Bylaws.

D

ARTICLE 19

APPLICABILITY

Each Unit Owner, including the Declarant as to any unconveyed Unit, shall be
subject to all of the rights and duties assigned to Unit Owners under the terms of the Declaration
and Bylaws.

ARTICLE 20

COSTS AND ATTORNEY FEES

In any proceeding arising because of an alleged failure of a Unit Owner to comply
with the terms and provisions of this Declaration (as amended or supplemented), the Bylaws (as
amended), rules and regulations adopted under the Bylaws, or the Act, the prevailing party is
entitled to recover the cost of the proceedings and such reasonable attorney fees as may be
determined by the trial court in any trial or by the appellate court in any appeal. In addition, the
Association is entitled to recover costs and attorney fees incurred by it to collect delinquent
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Bylaws or any rules or regulations promulgated thereunder whether or not any collection or
foreclosure action or suit is filed.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed
as of the day and year first set forth above.

DECLARANT:

IRVINGTON 1800, LLC, an Oregon limited

1alailiec, o PP
Udvullity Colllpally
By: % ’Z{L“

Steve T. Edelman, Managing Member

STATE OF OREGON )
sS.
County of /! { Leliftomats 2,
The foregoing instrument was acknowledged before me this day of July, 2007, by

Steve T. Edelman, Managing Member of Irvington 1800, LLC, an Oregon limited Liability

company, on behalf of the company.
/gA % 4@4&4_/

OFFICIAL SEAL L 7)) T
LYNN J FRANCIS Notdty Public for Oregon p
NOTARY PUBLIC-OREGON My commission expires: 2//8
COMMISSION NO. 399437 y p ,/ (0T
MY COMMISSION EXPIRES NOVEMBER 18, 2009
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ASSESSOR AND TAX COLLECTOR

h
The foregoing Declaration is approved this 7- day of gzﬁ‘m&u(_, 2007.

ASSESSOR AND TAX COLLECTOR
FOR MULTNOMAH COUNTY

R\ —_—

By: -\ A NN
W\

REAL ESTATE COMMISSIONER

o annravad wanant ta ORC 10N 100 thig ¢ ;‘—Anu af
[ o] U uiis
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2007, and in accordance with ORS 100.110(7), this approval shall
automatically expire if this Declaration is not recorded within two years from this date.

Tha faracaing N
11U 1OFCEUINE 1/
s

Real Estate Commissioner

- A

By: }M/\

Laurie Skillman
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EXHIBIT A

The Land

LOTS 7 AND 8, BLOCK 13, “JOHN IRVINGS 1ST ADDITION TO EAST PORTLAND”
(BOOK 1, PAGE 76, MULTNOMAH COUNTY PLAT RECORDS), LOCATED IN THE
SOUTHEAST 1/4 OF SECTION 26, TOWNSHIP 1 NORTH, RANGE 1 EAST,
WILLAMETTE MERIDIAN, CITY OF PORTLAND, MULTNOMAH COUNTY, OREGON,
THE BOUNDARIES BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:
BEGINNING AT THE INITIAL POINT, A 1-1/8 INCH DIAMETER BRASS CAP
MONUMENT STAMPED “COMPASS ENGR.” FOUND AT THE SOUTHWEST CORNER
OF SAID LOT 8; THENCE ALONG THE WEST LINE OF SAID LOT 8 (BEING ALSO THE
EAST RIGHT OF WAY LINE OF N.E. 17TH AVENUE) NORTH 100.00 FEET TO THE
NORTHWEST CORNER OF SAID LOT 8; THENCE ALONG THE NORTH LINE OF SAID
LOTS 7 AND 8, EAST 99.88 FEET TO A 1/2 INCH IRON ROD FOUND AT THE
NORTHEAST CORNER OF SAID LOT 7; THENCE ALONG THE EAST LINE OF SAID
LOT 7, SOUTH 100.00 FEET TO THE SOUTHEAST CORNER OF SAID LOT 7; THENCE
ALONG THE SOUTH LINE OF SAID LOTS 7 AND 8 (BEING ALSO THE NORTH RIGHT
OF WAY LINE OF N.E. SCHUYLER STREET) WEST 99.88 FEET TO THE INITIAL
POINT.

CONTAINS 9,988 SQUARE FEET.

Exhibit A
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BYLAWS OF
IRVINGTON EIGHTEEN-HUNDRED CONDOMINIUM
OWNERS ASSOCIATION
Whereas, Irvington 1800, LLC, an Oregon limited liability company
(hereinafter referred to as “Declarant”), is the owner of certain real property in Multnomah
County, Oregon, and
Whereas, these Bylaws relate to that certain Declaration titled Declaration

Submitting Irvington Eighteen-Hundred Condominium to Condominium Ownership recorded on

in the real property records of Multnomah County, Oregon in Book ,

Page  (the “Declaration”) submitting land, buildings, improvement, structures thereon, and
all easements, rights, and appurtenances belonging thereon together with all improvements
constructed thereon (hereinafter referred to as the “Condominium’™), to the provisions,
restrictions, and limitations of the Oregon Condominium Act, ORS 100.005 through
ORS 100.910 (as amended from time to time, the “Act”),

Now, Therefore, Declarant approves and adopts these Bylaws that shall govern
the operation of the Condominium and annexes the same to the Declaration. These Bylaws shall
run with the land and shall be binding on and for the benefit of Declarant and its successors and
assigns, acting as the present Association of Unit Owners, and its successors and assigns, and on
all subsequent Unit owners, and their mortgagees, tenants, occupants, employees, and others who
may use the Condominium.

1. DEFINITIONS.

As used in these Bylaws, the terms:
A. Association.  “Association” means the Irvington Eighteen-Hundred

g IR.{ P os

Condominium Owners Association, an Oregon nonprofit corporation.
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B. Majority of the Unit Owners. “Majority of the Unit Owners” means

the owners of more than S0 percent of the voting rights as provided in the Declaration.
Whenever a percentage of the Unit owners is specified, percentage means a percentage of voting
rights.

All other capitalized terms not defined herein shail have the meaning assigned in
the Declaration.

2. ORGANIZATION OF ASSOCIATION.

The initial meeting of the Association shall be held within 30 days following the
recording of these Bylaws. Declarant shall give at least 10 but not more than 50 days’ written
notice of the initial meeting to all persons who are Unit owners on the date of mailing of the

notice.

u
c
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A. Turnover Meeting. No later than 90 days after the expiration of the

period of Declarant’s control of the Association reserved in Article 15 of the Declaration,
Declarant shall call a turnover meeting. Declarant shall give notice to each Unit owner at least
10 but not more than 50 days prior to the meeting. The notice shall state the purpose of the
meeting and the time and place at which the meeting is to be held. At the turnover meeting:
@) Declarant shall relinquish control of the administration of the
Association and the Unit owners shall assume the control.
(i)  The Unit owners shall elect a board of directors (the “Board”) as
provided in section 4.B of these Bylaws, and
(iii)  Declarant shall deliver to the Association all relevant business

records of the Association, including without limitation records relating to the reserve

-2.
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account described in Section 14, and any other information required by the Act to be
delivered.

If Declarant fails to call the turnover meeting within the time specified above, the
meeting may be called and notice given by any Unit owner or any first mortgagee of a Unit.

B. Annual Meetings. The annual meetings of the Association shall be held
on the first Saturday in November of each year. At such meetings, the Association shall, by
ballot, elect directors and transact such other business as may come before the meeting. If the
election of directors shall not be held on the date designated herein for any annual meeting of the
Unit owners or at any adjournment thereof, the Board shalil cause the election to be heid at a
special meeting of the Association as soon thereafter as conveniently may be, not more than 60
days after said time, by proper notice designating the meeting as the annual meeting.

C. Special Meetings. Special meetings of the Association for any purpose or

purposes may be called by the Chairperson or a majority of the Board and shall be called by the
Chairperson at the written request of not less than 50 percent of the Unit owners entitled to vote

at the meeting.

=
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meetings of the Unit owners shall be open to the Declarant or representative of Declarant, for a
period of ten years following the recording of the Declaration.

E. Place of Meeting. Such place as the Board may designate shall be the

place of meeting for all annual and special meetings of the Unit owners.

F. Notice of Meeting. Written or printed notice stating the place, date, and

hour of the meeting and, in case of a special meeting, the purpose or purposes for which the

meeting is called, shall be delivered not less than 10 nor more than 50 days before the date of the
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meeting, either personally or by mail, by or at the discretion of the Chairperson, the Secretary, or
the officer or persons calling the meeting, to each Unit owner entitled to vote at such meeting. If
mailed, such notice shall be deemed to be delivered when deposited in the United States mail,
addressed to the Unit owner at his last known address on the records of the Association, with
postage thereon prepaid.

G. Quorum and Voting of Unit Owners. At any meeting of the

Association, Unit owners owning more than 50 percent of the voting rights, present in person or
by proxy, shall constitute a quorum; and the concurring vote of a majority of such Unit owners
present and constituting a quorum shall be valid and binding upon the Association, except as
otherwise provided by law, these Bylaws, or the Declaration. If less than 50 percent of the
voting rights are represented at a megting, a Majority of the Unit Owners represented may
adjourn a meeting from time to time without further notice. At such adjourned meeting at which
a quorum shall be present or represented, any business may be transacted which might have been
transacted at the meeting as originally noted. The Unit owners present at a duly organized
meeting may continue to transact business until adjournment, notwithstanding withdrawals of
""""" h Unit owners to leave less than a quorum.

If a voting owner owns or represents more than one Unit, he or she shall have
votes corresponding with each Unit which he or she owns or represents. In the event the owner
or owners have pledged their votes regarding special matters to a mortgagee under a duly
recorded mortgage and notice thereof has been given to the Secretary or Manager of the

Association, only the vote of the mortgagee will be recognized in regard to the special matters

upon which the votes are so pledged.
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An administrator, executor, guardian, or trustee may vote in person or by proxy at
any meeting of the Association with respect to any Unit owned or held by him or her in such
capacity, whether or not same shall have been transferred to his name; provided that he or she
shall satisfy the Secretary that he or she is the executor, administrator, guardian, or trustee
holding such Unit in such capacity. Whenever any Unit is owned by two or more persons
Jointly, according to the records of the Association, a vote thereof may be exercised by any one
of the owners then present, in the absence of protest by a co-owner unless a valid court order
establishes the authority of a co-owner to vote. In the event of protest by a co-owner or a valid
court order establishing the authority of a co-owner to vote, the vote shall be divided by the
number of co-owners, and each co-owner shall cast an equal fractional vote.

H.  Proxies. At all meetings of the Unit owners, a Unit owner may vote by
proxy executed in writing by the Unit owner or by his duly authorized attorney in fact. Such
proxy shall be filed with the Secretary of the Association before or at the time of the meeting,
shall be dated, and shall not purport to be revocable without notice.

4. BOARD OF DIRECTORS.

A A :
e APPULIILIITIILY

Association shall be three. The initial term of office for each director shall be three years. At the
expiration of the initial term of office of each director, a successor shall be appointed to a term of
three years. Any director, other than the initial directors, must be a Unit owner.

B. Powers and Duties. The Board shall have all of the powers and duties

necessary for the administration of the affairs of the Association and Association property,

except such powers and duties as by law or by the Declaration or by these Bylaws may not be
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delegated to the Board by the Unit owners. The powers and duties to be exercised by the Board
shall include, but shall not be limited to, the following:

(a) Operation, care, upkeep, maintenance, repair, and replacement of
the general and limited common elements and Association property and payment for the expense
thereof.

(b) Determination of the amounts required for operation, maintenance,
and other affairs of the Association, and the making of such expenditures.

(c) Preparation and adoption of budgets, preparation, review, update
of reserve studies and maintenance plans, and assessment and collection of the common
expenses, all in accordance with the provisions of these Bylaws.

(d)  Employment and dismissal of such personnel as necessary for the
efficient maintenance, upkeep, and repair of the common elements.

(e) Employment of legal, accounting, or other personnel for
reasonable compensation to perform such services as may be required for the proper

administration of the Association. To the extent required by the Act, the Board shall notify the

dispute resolution procedures set forth in ORS 100.405(11). With regard to any pending
litigation involving the Association, the Board shall periodically report to the Unit owners as to
the status (including settlement offers), progress, and method of funding such litigation. Nothing
in this paragraph shall be construed as requiring the Board to disclose any privileged
communication between the Association and its counsel.

® Opening of bank accounts on behalf of the Association in the name
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(g)  Preparation and distribution of annual financial statements in
accordance with these Bylaws and annual preparation and filing of ail required income tax
returns or forms for the Association.

(h) Preparation, adoption, and enforcement of rules and regulations for
use of the common elements.

) Maintenance of a current mailing address in the name of the
Association.

) Maintenance of the information required to enable the Association
to comply with ORS 100.480(7).

(k) Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of directors), or otherwise dealing with Units of the Condominium acquired
by the Association or its designee on behalf of all the Unit owners.

()] Making additions and improvements to, or alterations of, the

common elements.

(m) Modifying, removing, or eliminating all or any portion of any

(n) Designating one or more committees which shall report to the
Board and may make recommendations to the Board. At least one member of each committee
shall be a member of the Board.

(0) Enforcement by legal means of the provisions of the Act, the
Declaration, these Bylaws, and any rules and regulations adopted hereunder.

(p) Imposition of reasonable fines for violations of the Declaration,

otice and an

these Bylaws, or the rules and regulations e Association after giving written n
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opportunity to be heard as to the violation, provided that the fine is based on a resolution adopted
by the Board and a copy of such violation is delivered to each Unit.

() The filing of an Annual Report and any amendment in accordance
with ORS 100.250.

C. Regular Meetings. A regular meeting of the Board shall be held without

notice other than this Bylaw immediately after and at the same place as the annual meeting of
Unit owners. The Board may provide by resolution the time and place for the holding of
additional regular meetings without notice other than such resolution. The initial organization
meeting shaii be heid immediately foliowing the organization meeting of the Association. Until
the initial meeting of the Board, its rights, duties, and functions shall be exercised by Declarant.
D. Special Meetings. Special meetings of the Board may be called by or at
the request of the Chairperson of the Board or any one director. The person or persons
authorized to call special meetings of the Board may fix the place for holding any special

meeting called by them.

E. Notice of Special Meetings. Notice of any special meeting shall be given
at least 72 hours previous thereto by written notice delivered personally or mailed to each

director at his residence or business address. If mailed, such notice shall be deemed to be
delivered when deposited in the United States mail, so addressed, with postage thereon prepaid.
Any director may waive notice of any meeting. The attendance of a director at a meeting shall
constitute a waiver of notice of such meeting, except where a director attends a meeting for the
express purpose of objecting to the transaction of any business because a meeting is not lawfully
called or convened. Neither the business to be transacted nor the purpose of any regular or

special meeting of the Board need be speci

@
(=N
5
—
=
[¢)
3
=)
=
o
(¢}
(=}
4
3
o
<
D
<
Q
-
=]
Q
=
(e}
o
=]
s}
=
o
i
3
[e']
D
=
b=}
gQ

Cad and settings\ljf\my d\ \DCAPDX_nd431834_vi_Bylaws.doc




If at any time a majority of the Units are occupied as principal residences, notice of meetings
shall be posted at a place on the Condominium at least three days prior to the meeting.

F. Quorum_of Directors. A majority of the directors shall constitute a

quorum for the transaction of business at any meeting of the Board; but if less than such majority
is present at a meeting, a majority of the directors present may adjourn the meeting from time to
time without further notice. Each director shall have one vote.

G. Manner of Directors Acting. The act of a majority of the directors

present at a meeting at which a quorum is present shall be the act of the Board.

H. Vacancies on Board of Directors. Any vacancy occurring on the Board

may be filled by the affirmative vote of a majority of the remaining directors even if there exists
less than a quorum of the Board. A director elected to fill a vacancy shall be elected for the
unexpired term of predecessor in office. Any directorship to be filled by reason of an increase in
the number of directors or by reason of the removal of one or more directors shall be filled by
election at an annual meeting or at a special meeting of the Unit owners called for that purpose.

I Presumption of Assent. A director who is present at a meeting of the

Board
taken unless his dissent shall be entered in the minutes of the meeting or unless he shall file his
written dissent to such action with the person acting as the Secretary of the meeting before the
adjournment thereof or shall forward such dissent by registered mail to the Secretary
immediately after the adjournment of the meeting. Such right to dissent shall not apply to a

director who voted in favor of such action.

J. Removal of Directors. Any director may be removed with or without

ino exnresslv called for that nurnose bv vote of a2 mai
g expressly called for that purpose by vote of a maj
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entitled to vote at an election of directors. Any director who ceases to be a Unit owner shall
cease to be a director.

K. Reimbursement of Directors. The directors shall not receive

compensation but shall be reimbursed for their reasonable expenses related to attendance at
meetings of the directors.

L. Directors May Engage Manager. The Board may retain the services of
an individual or firm to act as Manager or Managing Agent to manage the affairs of the
Association and may employ, or instruct such Manager or Managing Agent to employ, such
other persons as may be necessary from time to time for the maintenance, upkeep, and repair of
the common elements, provided that such persons shall, if required by any applicable
regulations, be licensed with the Oregon Real Estate Agency. All such agreements shall provide
for a term of not more than three years and may be terminated, with or without cause, upon 90
days’ notice to all parties affected.

M. Directors to Adopt Administrative Rules and Regulations. The

administrative rules and regulations shall be adopted by Declarant and shall be binding as though
they are a

The Board shall have the power to amend such administrative rules and
regulations as may be necessary or desirable to govern the details of the operation and use of the
Units and common elements, including such rules as are desirable to prevent unreasonable
interference with the use of their respective Units and of the common elements by the several
Unit owners.

N. Attendance by Unit Owners. All meetings of the Board of the

Association shall be open to Unit owners except, at the discretion of the Board, certain matters

-10-
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may be discussed in executive session as permitted under ORS 100.420(1) in accordance with
the provisions of that statute.
5. OFFICERS.

A. Number. The officers of the Association shall be a Chairperson, a
Secretary, and a Treasurer, each of whom shall be elected by the Board. There must be at least
two officers holding the three offices, but two offices may be held by the same person. Officers
shall not be required to be Unit owners.

B. Election and Term of Office. The officers shall be elected annually by

ing of the Unit owners
the election of officers shall not be held at such meeting, such election shall be held as soon
thereafter as is convenient. Each officer shall hold office until his successor shall have been duly
elected and shall have qualified, or until his death, or until he or she shall resign or shall have
been removed in the manner herein provided.

C. Removal. Any officer elected or agent designated by the Board may be

removed by the Board whenever, in its judgment, the best interests of the Association will be

persons so removed.

D. Vacancies. A vacancy in any office because of death, resignation,
removal, disqualification, or otherwise shall be filled by the Board for the unexpired portion of a
term.

E. Chairperson. The Chairperson shall have all the powers and duties of a
chairperson under the Act. The Chairperson shall, when present, preside at all meetings of the

Unit owners and the Board and shall perform all duties incident to such office and such other

-11-
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duties as may be prescribed by the Board from time to time. He or she shall be the principal
executive officer of the Association and subject to the control of the Board. He or she shall, in
general, supervise and control all the business and affairs of the Association and sign with the
Secretary, or any other proper officer of the Association authorized by the Board, any deeds,
mortgages, bonds, contracts, or other instruments which the Board has authorized to be executed,
except in cases where the signing and execution thereof shall be expressly delegated by the
Board or by these Bylaws to some other officer or agent of the Association, or shall be required
by law to be otherwise signed or executed.

F. Secretary. The Secretary shalil (i) keep the minutes of the meetings of
Unit owners and the Board in one or more books provided for that purpose; (ii) see that all
notices are duly given in accordance with the provisions of these Bylaws, or as required by law;
(iii) be custodian of the Association records; and (iv) in general, perform all duties incident to the -
office of Secretary and such other duties as from time to time may be assigned to him or her by

the Chairperson or the Board.

G. Treasurer. The Treasurer shall (i) have charge and custody of and be
responsible for all funds of the Association; (ii) receive and give receipts for moneys due and

payable to the Association from any source whatsoever; (iii) deposit all moneys in the name of
the Association in such banks, trust companies, or other depositories as shall be selected by the
Board; (iv) approve payment vouchers; (v) prepare or cause to be prepared and filed any required
income tax return or forms for the Association; and (vi) in general, perform all the duties
incident to the office of the Treasurer and such other duties as from time to time may be assigned

to him or her by the Chairperson or by the Board, including approving payment vouchers for

maintenance and renair of the commaon elements

ALGAACIIGLISS QL PRIl UL IS MULLLLLIVIL SaSdlaiaaS,.
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6. FINANCIAL RECORDS.

The Association shall keep all records required to be kept in accordance with
ORS 100.480, and shall keep financial records sufficient for proper accounting purposes. Such
records shall be located within the State of Oregon. Within 90 days after the end of each fiscal
year, the Board shall cause to be prepared an annual financial statement consisting of a balance
sheet and income and expenses statement for the preceding fiscal year, and shall distribute to
each Unit owner a copy of the annual financial statement. Upon receipt of a written request
made in good faith for a proper purpose, the Association shall make available to Unit owners and
any mortgagee of a Unit, for their inspection or duplication during normal business hours or
under other reasonable circumstances, current copies together with any amendments thereto of
the Declaration, Bylaws, the recorded Plat, if feasible, and other rules concerning the
Condominium, and the books, records, and financial statements of the Association. The
Association shall provide, within ten (10) business days of receipt of a written request from an
owner, a written statement that provides (i) the amount of assessments due from the owner and

unpaid at the time the request was received, including regular and special assessments, fines and

interest accrues on assessments that are not paid when due; and (iii) the percentage rate used to
calculate the charges for a late payment or the amount of a fixed charge for the late payment;
provided, however, that the Association is not required to comply with the above provisions if
the Association has commenced litigation by filing a complaint against the Unit owner and the
litigation is pending when the statement would otherwise be due; and provided further that
records kept by or on behalf of the Association may be withheld under the circumstances set

forth in ORS 100.480. Upon written request of a prospective purchaser, the Association shall
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make the foregoing information available for examination and duplication during reasonable
hours. The Association may charge a reasonable fee for furnishing any documents, information,
or records described in this paragraph 6.

The Board at least annually shall prepare and adopt a budget for the Association.
A summary of the budget shall be distributed to all Unit owners within 30 days following
adoption. If the Board fails to adopt an annual budget, the last adopted budget will continue in
effect.

7. CONTRACTS.

The Board may authorize any officer or director, agent or agents, to enter into any
contract or execute and deliver any instrument in the name of and on behalf of the Association;
and such authority may be general or confined to specific instances. The Board shall have the
right to make additions, alterations, or improvements to the common elements and to pay for the
same out of the reserve fund established by the Board, or to specifically assess the several Units
therefor as a common expense.

8. LOANS.

indebtedness shall be issued in its name unless authorized by a resolution of the Board and
approved by the unanimous affirmative vote of the owners of 100 percent of the voting rights.
Such authority may be general or confined to specific instances.
9. CHECKS, DRAFTS, AND VOUCHERS.

All checks, drafts, vouchers, or other orders for the payment of money, notes, or

other evidences of indebtedness issued in the name of the Association shall be signed by such
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officer or officers, agent or agents, of the Association and in such manner as shall from time to
time be determined by the resolution of the Board.
10.  DEPOSITS.

All funds of the Association not otherwise employed shall be deposited from time
to time to the credit of the Association in such banks, savings and loan associations, or other
depositories located within the State of Oregon as the Board may select. All assessments shall
be deposited in a separate bank account in the name of the Association. All expenses of the
Association shall be paid from the Association’s bank account.

11. RESERVE STUDY.

The Board shall, in accordance with ORS 100.175(3)(c), annually conduct a
reserve study or review and update an existing study to determine if adjustments in the amounts
of the reserve payments would be appropriate and to determine if the provision for additional
reserve items would be appropriate. In addition, the Board, shall in accordance with ORS
100.175 annually prepare a maintenance plan or review and update an existing plan. The reserve
study shall include (i) identification of items for which reserves are to be established; (ii) the

potitaantncd wateaniiatian tran £1 1264 ~
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cost of maintenance, repair, or replacement of each item at the end of its useful life; and (iv) a
30-year plan for the maintenance, repair and replacement of common elements and association
property with regular and adequate contributions, adjusted by estimated inflation and interest
earned on reserves to meet such schedule. ‘The 30-year plan under this section shall: (i) be
appropriate for the size and complexity of the common elements and association property; and

(ii) address issues that include but are not limited to warranties and the useful life of the common

nd

elements and association property. The Board

—*

he Declarant, if applicable, shall, within 30
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days after conducting the reserve study and preparing or updating the maintenance plan, provide
to every unit owner a written summary of the reserve study and maintenance plan and of any
revisions to the 30-year plan adopted by the Board or the Declarant as a result of the reserve
study.
12 TAX RETURNS.

The Board annually shall cause the necessary income tax returns to be filed for
the Association.

13. COMMON EXPENSES.

A. General Common Expenses. The owner of each Unit shaii be liabie for

and pay a share of the following general common expenses equal to such owner’s undivided
interest in the General Common Elements as set forth in Section 7.1 of the Declaration:
insurance (including without limitation casualty, liability, and fidelity insurance or bond); the
cost of repair, reinstatement, rebuilding, or replacement of the General Common Elements;
wages, accounting and legal fees, management fees, and other necessary expenses of upkeep,
maintenance, management, and operation on or for the General Common Elements. Common
expenses shall also include such amounts as the Boar
in the common expenses of any prior year.

B. Extraordinary Usage. Notwithstanding the foregoing, any Unit owner

using extraordinary quantities of utility services that are not separately metered shall be liable for
the cost of such services in excess of normal use as determined by an engineer appointed by the

Board.
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14. RESERVE ACCOUNT.

The Declarant or the Association may establish a reserve account in the name of
the Association for the periodic maintenance, repair, and replacement of certain common
elements pursuant to the Act. Any such reserve account shall be maintained out of regular
assessments for common expenses. Except with respect to assessments for reserves required by
ORS 100.175, Declarant may, at Declarant’s option, upon 10 days’ written notice to all affected
Unit owners, defer payment of the accrued assessments on any or all Units until the earlier to
occur of (i) the turnover meeting; and (ii) 60 days after the first Unit is conveyed.

15. COLLECTION OF UNIT OWNERS’ SHARES OF COMMON EXPENSES.

A. Monthly Statements. Upon the recording of the Declaration, Unit
owners’ shares of common expenses shall be collected monthly, in advance, by the Treasurer of
the Association. Each Unit owner shall be entitled to receive from the Treasurer at the time of
payment of common expenses an itemized statement of common expenses. Such itemized

statement shall be prepared in such manner as the Board shall determine.

5 percent of the amount of any statement which is not paid within 10 days after it is rendered.
The imposition of a late charge shall be without prejudice to any other remedy available to the
Association.

C. Liens. The Association shall have the authority and the duty to levy and
enforce the collection of general and special assessments for common expenses. Whenever the

Association levies any assessment for common expenses against a Unit, the Association, upon
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in the common elements appertaining to such Unit for: (i) the reasonable value of such common
expenses allocable to such Unit; (ii) any unpaid assessments; (iii) interest; (iv) late charges;
(v) costs or other amounts levied under the Declaration or these Bylaws; and (vi) attorneys’ fees,
and the lien shall be prior to all other liens or encumbrances upon the Unit, except tax and public
improvement assessment liens, and a first mortgage or trust deed of record. Recording of the
Declaration constitutes record notice and perfection of the lien for assessments.

Each assessment shall be a separate and personal debt and obligation of the Unit
owner against whom the same is assessed at the time the assessment fell due and shall be
coliectibie as such. Such personal obligation shali not pass to successors in titie uniess assumed
by them or required by law. The Board shall cause to be filed a notice of lien claim pursuant to
ORS 100.450(2)-(3) with respect to any assessment which has not been paid within 30 days from
the mailing of the notice of assessment. The notice of lien claim shall be filed within 10 days
following the expiration of such 30-day period. The Association shall be entitled to recover, in
any suit to foreclose or action to recover a money judgment for unpaid common expenses,

interest on the delinquent assessment at the rate of 12 percent per annum and costs, including

A lien for common expense assessments shall not be affected by any sale or
transfer of a Unit, except that a sale or transfer pursuant to a foreclosure of a first mortgage or
trust deed or a deed in lieu of foreclosure to the extent permitted by ORS 100.465 shall
extinguish a lien securing unpaid assessments through the date of recording the deed, provided
that written notice has been given to the Association in accordance with the provisions of

ORS 100.465(1) and the deed is recorded not later than 30 days after the date such notice is
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provision may be reallocated and assessed to all Units as a common expense. Any such sale or
transfer pursuant to a foreciosure shall not relieve the purchaser or transferee of a Unit from
liability for, nor the Unit from the lien of, an assessment made thereafter.

In case of foreclosure, the Unit owner shall be required to pay a reasonable rental
for the Unit; and the plaintiff in the foreclosure suit shall be entitled to the appointment of a
receiver to collect the rental, without regard to the value of the security. An action to recover a
money judgment, together with reasonable attorneys’ fees for unpaid common expenses, may be
maintained without foreclosing or waiving the lien securing the claim for common proceeds.

If the Association records a lien notice, the Unit owner shall be liable for the cost
of preparation and recording of the notice.

D. Interest. All unpaid assessments for common expenses shall bear interest
at the rate of 12 percent per annum in commencing 15 days after the statement covering the
assessment is rendered.

16. INSURANCE.

The Association, through the Board, shall obtain and maintain at all times and

tl\ £, llr\xtr:v\n ImQrinanAn.
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A. Property Damage Insurance. The Association shall maintain a policy or

policies of insurance covering loss or damage from fire, with standard extended coverage and
“all risk” endorsements, and such other coverages as the Association may deem desirable.

1) The amount of the coverage shall be for not less than one hundred

percent (100%) of the current replacement cost of the Units and any improvements on the

Common Areas (exclusive of land, foundation, excavation and other items normally
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excluded from coverage or excluded from coverage as provided in these Bylaws), subject
to a reasonable deductible as determined by the Board.

(i)  The policy or policies shall include all fixtures and building service
equipment to the extent that they are part of the Common Areas and all personal property
and supplies belonging to the Association, together with all fixtures, improvements and
alterations comprising a part of each Unit as may be further defined by resolution of the
Board.

(i)  Such policy or policies shall name the Association, for the use and
benefit of the individual Unit owners, as insured, and shall provide for loss payable in
favor of the Association, as a trustee for each owner and each such owner’s mortgagee, as
their interests may appear. The policies shall contain the standard mortgage clause, or
equivalent endorsement (without contribution) which is commonly accepted by
institutional mortgage investors in Oregon.

B. Liability Insurance.

(a) The Association shall maintain comprehensive general liability
insurance coverage insuring the Declarant, the Association, the Board, and the managing agent,
against liability to the public or to owners and their invitees or tenants, incident to the operation,
maintenance, ownership or use of the Property, including legal liability arising out of lawsuits
related to employment contracts of the Association. There may be excluded from such policy or
policies coverage of an owner (other than as a member of the Association or Board) for liability

arising out of acts or omissions of such owner and liability incident to the ownership and/or use

of the part of the Property as to which such owner has the exclusive use or occupancy.
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(b) Limits of liability under such insurance shall not be less than One

(©) Such policy or policies shall be issued on a comprehensive liability
basis and shall provide a cross liability endorsement wherein the rights of named insureds under
the policy or policies shall not be prejudiced as respects his, her or their action against another
named insured.

C. Workers’ Compensation_Insurance. The Association shall maintain

workers’ compensation insurance to the extent necessary to comply with any applicable laws.

™ e

D. idelity insurance.

(a) The Board may cause the Association to maintain blanket fidelity
insurance for all officers, directors, trustees and employees of the Association and all other
persons handling or responsible for funds of, or administered by, the Association. In the event
that the Association has retained a management agent, the Board may require such agent to
maintain fidelity insurance for its officers, employees and agents handling or responsible for
funds of, or administered on behalf of, the Association. The cost of such insurance, if any, may
be b

(b) The total amount of fidelity coverage required shall be based upon
the best business judgment of the Board.

(c) Such fidelity insurance shall name the Association as obligee and
shall contain waivers by the issuers of the insurance of all defenses based upon the exclusion of
persons serving without compensation from the definition of “employees” or similar terms or
expressions. The insurance shall provide that it may not be canceled or substantially modified

(including cancellation for nonpayment of premium) without at least ten (10) days’ prior written
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notice to the Association and each servicer on behalf of the Federal National Mortgage
Association (“Fannie Mae”).

E. Insurance by Unit Owners. The Association has no responsibility to

procure or assist in procuring property loss insurance for any owner or tenant for (i) damage to a
Unit not covered by the Association’ policy (because of the deductible amount or because the
claim for loss or damage is one not covered by fire and property loss insurance policies required
by these Bylaws or held by the Association); or (ii) for any damage or loss to the owner’s or
tenant’s personal property. Owners must be responsible for purchasing insurance policies
their own personal property for any loss or damage. Tenants must be responsible for insuring
their own personal property for any loss or damage. The Association shall notify all owners of
the amount of the deductible under the Association policies. To the extent reasonably
practicable, the Association shall give at least thirty (30) days’ notice to the owners of any
increase in the deductible proposed in renewal or replacement insurance policies. Owners and

tenants of all Units must procure and maintain comprehensive liability policies having combined

insurance must provide coverage for, without limitation, the negligent acts of the owner and
tenant and their guests or other occupants of the Unit for damage to the Common Area and other
Units and the personal property of others located therein.

F. Other Insurance Requirements. Insurance obtained by the Association

shall be governed by the following requirements:
@) All policies shall be written with the State of Oregon or a company

licensed to do business in the State of Oregon which falls into a B general policyholder’s
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rating or a financial performance index of 6 or better, as designated in Best’s Key Rating
Guide, or an A or better rating from Demotech, Inc.

(ii)  Notwithstanding the provisions of Section 16(A)(iii) above, there
may be named as an insured, on behalf of the Association, the Association’s authorized
representative, including any trustee with whom the Association may enter into any
Insurance Trust Agreement, or any successor to such trustee. Such insurance trustee shall
have exclusive authority to negotiate losses under any property or liability insurance
policy. Each owner appoints the Association, or any insurance trustee or substitute
trustee designated by the Association, as attorney-in-fact for the purpose of purchasing
and maintaining such insurance including: the collection and appropriate disposition of
the proceeds thereof, the negotiation of losses and execution of releases of liability, the
execution of all documents, and the performance of all other acts necessary to accomplish
such purchase. The Association or insurance trustee shall receive, hold or otherwise
properly dispose of any proceeds of insurance in trust for owners and their first mortgage
holders, as their interests may appear.

(iii)  All property insurance policies shall contain endorsements
providing for the following: recognition of any Insurance Trust Agreement, a waiver of
the right of subrogation against thg Board, any owner of any guest of an owner, that the
insurance is not prejudiced by any act or neglect of individual owners which is not in the
control of such owners collectively, and that the policy is primary in the event the owner
has, other insurance covering the same loss, and any such other insurance policies of the

owners or their mortgagees shall not be brought into contribution with the insurance

policies to be obtained by the Association.
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(iv)  For purposes of this Article, insurance policies are unacceptable
where (i) under the terms of the insurance carrier’s charter, Bylaws or policy,
contributions or assessments may be made against the Association or owners, or (ii) by
the terms of the carrier’s charter, Bylaws or policy, loss payments are contingent upon
action by the carrier’s Board, policy holders or members, or (iii) policy includes any
limiting clauses (other than insurance conditions) which could prevent owners from
collecting insurance proceeds.

(v) Al policies required by this Article shall provide that they may not
be canceled or substantially modified without at least 10 days’ prior written notice to the
Association and to each holder of a first mortgage which is listed as a scheduled holder of
a first mortgage in the insurance policy. Evidence of insurance shall be issued to each
owner and mortgagee upon request.

(vi)  The Board may require each owner to notify the Board of all
improvements made by the owner to his Unit, the value of which is in excess of an
amount established by the Board. Nothing in this paragraph shall permit an owner to
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make improvements without first obtaining the approval o
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Declaration.
G. Optional Provisions. The Board shall make every effort to secure
insurance policies that will provide for the following:
(i) To the extent appropriate and available at reasonable cost, the
Association shall maintain additional coverages against such other risks as are

customarily covered with respect to projects similar in construction, location and use,
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employer’s liability insurance, comprehensive automobile liability insurance, and an
endorsement patterned after “use and occupancy” insurance providing relief from
monthly assessments while a Unit is uninhabitable due to a covered loss.

(ii)  If reasonably available, the insurance policies shall include an
Agreed Amount and Inflation Guard Endorsement, and Construction Code Endorsements
(such as a Demolition Cost Endorsement, a Contingent Liability from Operation of
Building Laws Endorsement, and an Increased Cost of Construction Endorsement).

(iii)  Flood insurance, if the Property is in a Special Flood Hazard Area.

17. INDEMNIFICATION OF DIRECTORS AND OFFIiCERS.

Each director and officer of the Association now or hereafter in office, and his
heirs, executors, and administrators, shall be indemnified by the Association against all costs,
expenses, amounts, or liability therefor, including counsel fees, which are reasonably incurred by
or imposed upon him in connection with or resulting from any action, suit, proceeding, or claim
to which he may be made a party, or in which he may be or become involved by reason of his

acts or alleged acts of omission or commission as such director or officer, or subject to the

officer at the time of incurring such costs, expenses, or amounts. Such indemnification shall not
apply, however, with respect to any matter as to which such director or officer shall be finally
adjudged in such action, suit, or proceeding to have been individually guilty of willful
misfeasance or malfeasance in the performance of his duties as such director or officer. Further,
the indemnification herein provided shall, with respect to any settlement of any such suit, action,

proceeding, or claim, include reimbursement or any amounts paid and expenses reasonably

or claim when. in the 1
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Board, a settlement or reimbursement appears to be to the best interests of the Association. The
foregoing right of indemnification shall be in addition to and not exclusive of any and all other
rights as to which any such director or officer may be entitled under any agreement, vote of Unit
owners, or otherwise.

18. MAINTENANCE.

A. Homeowner’s Association Bylaws and/or Declaration. The Association

will perform, as recommended in the Maintenance Manual (defined below), all necessary routine
maintenance inspection and other necessary repairs and maintenance called for to reasonably
address the resuits of these maintenance inspections.

B. Maintenance Manual Preparation. The Association, shall provide and

assemble instructions and recommendations for the operation and routine maintenance of all
systems, equipment, and similar items (including, but not limited to, mechanical, electrical,
plumbing, structural, and envelope) (“Maintenance Manual”). The Declarant shall obtain written
confirmation from the Association that the Maintenance Manual was prepared in compliance

with this Section.
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and repair requirements and standards contéined in the Maintenance Manual, then neither the
Association nor any Unit owner shall have any claim against Declarant or its design
professionals, contractors and subcontractors and their consultants, including without limitation,
all of their officers, members, directors, employees, agents, brokers and affiliates, for loss or
damage to the extent the same results from such failure to follow the Maintenance Manual.

C. Disclosures/Inspections. Declarant will require that the purchasers of the

nd common elements with a

Units perform a walk-throu
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representative of Declarant for any defects prior to purchase. Declarant shall perform a
walk-through inspection of the common elements with the Association within 30 days after
substantial completion of the Condominium. Declarant shall obtain and preserve photographic
evidence of the common element walk-through. Declarant will require Unit owners to review
and sign an “Acceptance of Unit” or similar form as provided by Declarant.

19. REPAIR AND MAINTENANCE.

Every Unit owner shall at all times keep his Unit in good order and repair and
shall promptly perform all such work within his Unit, the omission of which would affect any
common eiements or other Units, and shaii be responsibie for ail ioss and damage caused by his
failure to do so.

All repairs of internal installations within each Unit, including interior walls and
partitions and the inner surfaces of the perimeter walls, floors, and ceilings of such Unit, shall be
at the Unit owner’s expense.

Every Unit owner shall reimburse the Association for any expenditure incurred in

repairing or replacing any common element damaged or lost through the fault of such Unit

For a period of ten (10) years following recording of the Declaration, any repairs
to the Condominium shall be performed by the contractor or subcontractor that originally
performed the work at the time of the conversion, or by such other licensed contractor that is
approved in writing by Declarant. Failure to use such a contractor shall release Declarant and
the original contractor or subcontractor from any past or future liability relating to the item so

repaired.
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The Association shall perform all inspections and maintenance as recommended
by the maintenance plan described in Section 11 above and make such repairs and maintenance
as may be necessary to reasonably address the results of the inspections. If the Association fails
to follow such maintenance and inspection requirements, then neither the Association nor any
Unit owner shall have any claim against Declarant or its design professionals, contractors and
subcontractors and their consultants, including without limitation all of their officers, members,
managers, directors, employees, agents, brokers and Affiliates, for loss or damage to the extent
the same results from such failure to follow the maintenance plan, and shall indemnify such
persons and entities from and against ciaims by Unit owners or other persons or entities for loss
or damage resulting from such failure.

20. COLLECTION FROM TENANTS.

All leases or rental agreements for Units shall be in writing and specifically
subject to the requirements of the Declaration and Bylaws. If the Unit owner shall at any time
rent or lease his Unit and shall default for a period of 30 days or more in the payment of the Unit

owner’s proportionate share of common expenses and of taxes and assessments, or any

1g as such default continues, demand and
receive from any tenant of the Unit owner occupying the Unit the rent due or becoming due from
such tenant to the Unit owner, up to an amount sufficient to pay all sums due from the Unit
owner, including interest, if any, and any such payment as such rent to the Board by the tenant
shall be sufficient discharge of such tenant as between such tenant and the Unit owner to the

extent of the amount so paid. But any such demand or acceptance of rent from any tenant shall

not be deemed to be a consent to or approval of any lease by the Unit owner or a release or
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demand upon the tenant as aforesaid, the tenant shall not have the right to question the right of
the Board to make such demand, but shall be obligated to make said payments to the Board, as
demanded by the Board, with the effect as aforesaid; provided, however, the Board may not
exercise this right if a receiver has been appointed to take charge of the premises pending a
mortgage foreclosure or if a mortgagee is in possession pending a mortgage foreclosure.

21. COMPLIANCE.

A. Unit Owners. Each unit owner shall comply with the Declaration, any
supplemental condominium declaration, and the Bylaws, and with the administrative rules and
regulations adopted thereunder, and with all other applicable covenants, conditions, and
restrictions of record. Failure to comply therewith shall be grounds for suit or action
maintainable by the Association or any Unit owner in addition to other sanctions that may be
provided by the Bylaws or by any existing administrative rules and regulations.

B. Subordination. These Bylaws are subordinate and subject to the
provisions of the Declaration and all amendments thereto and the Act; and in case of any

conflict, the Act shall control. All terms herein (except where clearly repugnant to the context)

C. Interpretation. In case any provision of these Bylaws shall be held
invalid, such invalidity shall not render invalid any other provision hereof which can be given
effect. Nothing in these Bylaws shall be deemed or construed to authorize the Association or
Board to conduct or engage in any act or business for profit on behalf of any of or all the Unit

owners.
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A. Lease. Any lease or rental agreement for any Unit must be in writing,
subject to the requirements of the Declaration and the Association.

B. Insurance. Nothing shall be done or kept in any Unit or in the common
elements which will increase the rate of insurance on the Condominium without the prior written
consent of the Board. No Unit owner shall permit anything to be done or kept in his Unit which
will result in the cancellation of the insurance on any part of the Condominium. The Board shall
have the power to adopt ruies and regulations for use of the common eiements and there shail be

no violation of such rules.

23. STATEMENT OF PURPOSES, USE, AND RESTRICTIONS.

The Condominium shall be used and occupied as follows:
A. Permitted Use. No part of a Unit shall be used for other than residential
purposes and related uses, provided that, subject to compliance with local ordinances and other

restrictions of record, an owner may use a Unit as a “home office.” No Unit shall be used for a

B. Common Elements Use. There will be no obstruction of the common

elements nor shall anything be stored in the common elements without the prior written consent
of the Association except as is otherwise provided herein.

C. Insurance and Compliance. Nothing shall be done or kept in any Unit or

in the common elements which will increase the rate of insurance on the common elements or
contents thereof without the prior written consent of the Association. No Unit owner shall

permit anything to be done or kept in his Unit or in the common elements which will result in the
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cancellation of insurance on any Unit, or the contents thereof, which would be in violation of any
law or reguiation of any governmental authority, or which would unreasonably interfere with the
use of any Unit or the common elements by the Unit owners. No waste shall be committed in the
common elements.

D. Fixtures. No Unit owner shall cause or permit anything (including,
without limitation, a sign, awning, canopy, shutter, radio or television antenna) to hang,
displayed or otherwise affixed to or placed on walls or doors, without the prior written consent of
the Association. No Unit owner shall cause or permit the storage or display of laundry,
appliances, signs, or neon lights to be stored or placed on the decks and/or porches adjacent to
such Units. Barbeque grills are permitted.

E. Nuisances. No noxious or offensive activity shall be carried on in any
Unit or in the common elements, nor shall anything be done therein, either willfully or

negligently, which may be or become an annoyance or nuisance to the other Unit owners or

occupants.

F. Structural Issues. Nothing shall be done in any Unit or in, on, or to the
rnmmann alamantg whish will tminair tha gtmintiiral tntanrity AF tha liildinge Ar anv mart thasanf
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or which would structurally change the building or any part thereof except as is otherwise
provided herein.

G. Leases. Any lease or rental agreement shall be subject to the provisions of
section 22.A hereof.

24, DISPUTE RESOLUTION.

In the event of any dispute regarding these Bylaws or the Condominium, the
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provided that proceedings to enjoin, abate, or remedy a violation of these Bylaws, and
proceedings to foreclose liens held by the Association may be filed in a Court of competent
jurisdiction and need not be submitted to arbitration.

A. Alternative Dispute Resolution Procedure. Notwithstanding the above,

except as otherwise provided by applicable law, the Unit owners and Association will comply
with the following procedures before either may file a complaint for damages against the
Declarant.

1) Notice of Claim: The Unit owner or Association must provide the

~1

Declarant with notice of any claim (“Notice of Ciaim™) related to the design or
construction of the Condominium, including, but not limited to, claims of defective or
negligent construction or design, at least 90 days prior to the initiating of a lawsuit related
to such claims. The Notice of Claim will detail the alleged deficiencies in sufficient
detail that Owner can address those issues. The Notice of Claim will attach any and all
expert reports or independent evaluations obtained by the Association or its Unit owners
that address the deficiencies identified in the claim. In the event of a negligent claim by

thao TTuit Avrmae A
uiC vt OWIICT Of

s

he
reviewed the facts and certify that a claim is not frivolous.

(i)  Right to Repair: Declarant shall have reasonable time after
receipt of the Notice of Claim to respond to the Notice of Claim, by denying the claim in
writing, or if the Declarant so elects, to inspect, repair or otherwise remedy those items
identified in the Notice of Claim. If the Declarant, elects to inspect (including, if

reasonably necessary, destructive testing), repair, or otherwise remedy the issues

presented in the Notice of Claim, the Association and Unit owners a
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. Declarant, and Declarant’s consultants and contractors, with reasonable access to private
units and common areas.

(ili)  Approval of Repair or Remedy. Declarant shall not repair those
items in the Notice of Claim without the written consent of the party making the claim,
the Unit owner and/or Association. Declarant shall provide the Unit owner and/or
Association with a written description of the scope of repair, as well as schedule for
repair, and an allocation of responsibility, which may include Unit owners and/or
Association responsibility. The Unit owner and/or Association shall have 15 days to
evaluate the proposed repair, and to accept or reject the proposed repair. If the Unit
owner and/or Association rejects the proposed repair, the parties will proceed with a
formal mediation of the claims.

(iv)  Mediation. Any dispute that may arise from, or be related to, the
design or construction of the Condominium shall be submitted to a mediator agreed to by

the Declarant, the Association, as well as any other parties to the dispute, prior to the

commencement of arbitration or litigation. If the parties cannot agree on a mediator, then

a mediator. The mediation shall occur at a place where the Condominium is located, and
be subject to the laws of that jurisdiction. Within 60 days after appointment of the
mediator, the parties shall be required to exchange with each other all inspection and
consultant’s reports in their possession pertaining to the claims. The parties shall have 90
days after exchanging reports in which to perform additional inspections, and any

additional reports resulting from such inspections shall be furnished to the other parties
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prior to mediation. All mediation fees and expenses shall be shared equally by the
parties. The parties agree in good faith to attempt to resolve all disputes in mediation.

(v)  Meetings. Declarant requires that for a period of ten years
following the recording of the Declaration, notices of Association and Board meetings
(including notice of agenda items relating to defective design or construction of the
Condominum) shall be given to the Declarant, and Declarant or its representative shall be
entitled to attend such meetings.

Claims based on allegations of property damage or personal injury, including
without limitation claims arising out of fungus, spores, or mold, or any water intrusion or
dampness, shall not be brought against any design professional or their consultants, including
without limitation, all of their officers, members, directors, employees, agents, brokers and
affiliates, later than one (1) year following the Turnover Meeting, or if shorter the applicable
statutory statute of limitations, regardless of any legal theory or basis of alleged causation,
including but not limited to, negligence, professional errors or omissions, strict liability, breach
of contract, or warranty. Claims brought after such date shall be time-barred.

1 pnnansam Tale: nmmemnsnédn ssridle dlan ~dlenae caritle cnccannd o famarncds .
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evaluating and resolving claims of Unit owners and the Association in connection with the
Condominium.

25. AMENDMENTS.

Amendments to these Bylaws may be proposed by resolution of the Board or by
a Unit owner. Any proposed amendment shall be delivered in writing, either personally or by

mail, to each Unit owner entitled to vote not less than 7 nor more than 50 days before the date of
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amendment. If mailed, such notice or request shall be deemed to be delivered when deposited in
the United States mail addressed to the Unit owner at his last known address on the records of
the Association, with postage thereon prepaid. No amendment of the Bylaws proposed in either
of such ways shall be effective unless approved by a Majority of the Unit Owners, either in
writing or, at a duly constituted meeting, and until a copy of the Bylaws, as amended, or the
amendment thereto, has been certified by the Chairperson and Secretary of the Association,
approved by the Real Estate Commissioner if required under the Act, and recorded with the
recording officer of Multnomah County, Oregon. ANY AMENDMENTS TO THESE
BYLAWS MADE WITHIN FIVE YEARS OF THE RECORDING DATE HEREOF MUST BE
APPROVED BY THE OREGON REAL ESTATE COMMISSIONER PRIOR TO
RECORDING ANY AMENDED BYLAW.

DATED this /6 _day of July, 2007, being hereby adopted by the undersigned Declarant
on behalf of the Association.

DECLARANT:

IRVINGTON 1800, LLC, an Oregon limited
liability company

Steve T. Edelman, Managing Member

-35-
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STATE OF OREGON )

R S P
COUNTY OF __Metbmaty )

SS

This instrument was acknowledged before me on July (é , 2007, by Steve T.
Edelman, Managing Member of Irvington 1800, LLC.

g Rrinen

= OFFICIAL SEAL ey
LYNN J FRANCIS Notarg Public for Oregon
188 @gm&:g%%ﬁbogsggg My commission expires: ///g /08
¥ GOMMISSION EXPIRES NOVEMBER 18, 2009
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FIRST AMENDMENT TO DECLARATION
SUBMITTING IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM TO CONDOMINIUM OWNERSHIP

WHEREAS the Declaration Submitting Irvington Eighteen-Hundred Condominium to Condominium
Ownership was recorded on September 10, 2007, as document number 2007-161876, in the Real Property
Records of Multnomah County, Oregon (the “Declaration”);

WHEREAS the members of the Irvington Eighteen-Hundred Condominium Owner’s Association (the
“Association”) desire to amend the Declaration to: (1) reflect the designation of a portion of the limited
common element porch for Unit 10 as a general common element in order to allow the future installation of
a handicap access lift in the general common element; (2) re-assign the limited common element storage
areas for Units 3 and 4; and (3) re-assign the limited common element garage areas for Units 6, 7, and 9;

WHEREAS the Association desires to provide for the allocation of cost and maintenance of the newly
constructed handicap access lift;

WHEREAS the Association desires to amend the Declaration to allow for the construction of doors
between Units and doors between limited common element garage areas and the general common element
basement in order to allow direct access between Units and basement access from the garage areas;

WHEREAS the construction and removal of any door between Units or between the limited common
element garage areas and the general common element basement shall be subject to written approval of the
Association based on compliance with the criteria set forth herein; and

WHEREAS pursuant to ORS 100.135(4), not less than One Hundred Percent (100%) of the Unit Owners
in the Condominium have voted to amend the Declaration as set forth below.

NOW, THEREFORE, an amended plat is recorded simultaneously with this First Amendment to

Declaration Submitting Irvington Eighteen-Hundred Condominium to Condominium Ownership (this
“Amendment”) and the Declaration is amended as follows:

1. Declaration § 4.4. A new Section 4.4 shall be added to the Declaration as follows:

http://mail.google.com/mail/?ui=2&ik=76565580d2&view=att&th=12354068e9c1827 1&attid=0.1&disp=vah&zw
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E_l_e_mgnts_ Subject to the prlor wntten approval of the Assoc1at10n whlch approval shall be in the
discretion of the Association and shall be based on the criteria and the written indemnification of the
Unit Owner(s) as provided herein, a Unit Owner or Unit Owners may construct a door between
adjacent Units and a door between the general common element basement and a limited common area
garage.

(a) Approval Criteria. The Association shall condition its approval of a joint request for approval
by Unit Owners to construct a door between adjacent Units, or a request by a Unit Owner for approval
to construct a door between the general common element basement and a limited common area garage
on the following criteria: (1) all work will be completed with the proper permits and by licensed and
bonded contractors. To ensure compuance with this (,rl[erld the Association may rcquuc the use of a
designated contractor and may elect to, but shall not be obligated to, contract for and perform the
work in the name of the Association; (2) the Unit Owner or Unit Owners requesting the work shall be
solely responsible for the costs of all work and any associated costs including without limitation,
plans, permits, and inspections. In the event the work is performed by or on behalf of the Association,
the Unit Owner or Unit Owners responsible for the cost of the work shall pay all amounts invoiced by
the Association when due, and any amount so invoiced to the Unit Owner or Unit Owners shall
become a lien upon the individual Unit or Units (as the case may be) and the undivided interest in the
common element appertaining to such Unit or Units; (3) the Unit Owner or Unit Owners requesting
the work shall indemnify and hold Declarant and the Association harmless from any and all liability
or claims of any nature whatsoever (including the Declarant’s and Association’s reasonable attorney
fees) resulting from the work. This indemnification shall be set forth in a separate written agreement
approved and executed by the Declarant and the Association; (4) the door and door frame shall be
constructed in a sound, good and workmanlike manner and shall not cause any structural damage or
instability to the Condominium or any portion thereof;, (5) upon the resale, transfer, lease, or

nconnancy af a Init whara a danr hae haan canctrmintad hatwaan Ilnite tha TTnit ODumar or [ Init
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Owners that received approval for the construction of the door shall promptly, at their sole cost and
expense, professionally cause the wall to be returned to its earlier condition in the same manner
required in subsections 1, 2, 3 & 4 herein above; and (5) in the event a door is constructed between
Units, the Owner of either connected Unit may, unilaterally, elect to close, lock, or permanently
remove the doorway, in which event, the two Unit Owners shall share equally in the cost of such
doorway removal and restoration of the wall. As with the installation of the door and door frame, the
Association may require the use of a designated contractor and may elect to, but shall not be obligated
to, contract for and perform the removal work in the name of the Association. Any door removal shall
comply with subsections 1, 2, 3 & 4 herein above.

(b) Written Agreement. To evidence Unit Owner or Unit Owner’s approval to construct a
requested door, a separate written agreement shall be executed by the Association and the Unit Owner
or Unit Owners, confirming responsibility for and compliance with the above-listed criteria, and

containing the separate written indemnification of the Declarant and Association required by Section
4.4(a)(3) above.

: AINE ene ement. Notwithstanding anything
to the contmry in the Declaratlon or otherwnse a door and the door frame constructed between Units
and a door and door frame constructed between the general common element basement and a limited
common element garage shall be a general common element.

(d) Prior Written Notice to Declarant of Work. Prior to the commencement of the installation

or removal of a dnr\r the Declarant shall be nrov vided with ten (1N rlov writto; ntica ananifuing tha
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proposed commencement date of the construction, including the expected duration of the construction;
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Declarant shall have the right, to delay commencement or the continuation of ongoing construction for
a reasonable time if the proposed commencement date or duration stated in the notice would, in
Declarant’s reasonable discretion, have an adverse effect on Declarant’s marketing and sales of any

unsold Units. Upon written notice to the Association from the Declarant, the Association shall ensure
work does not commence or is delayed for the period designated by Declarant in its notice.

aiiaaian

2. Declaration § 5.6. A new Section 5.6 shall be added to Article 5 of the Declaration as follows:
5.6. Handicap Access Lift and Lift Area. The Association hereby approves the construction of the

Lift (as defined in Section 6.2 below) in the specific portion of the general common element shown on
the amended plat subject to the following conditions: (1) all work will be completed with the proper
permits by licensed and bonded contractors, (2) The owners of Units 1, 2, 4, 7 and 9 shall be
responsible for and assessed for the costs of all work and any associated costs of constructing and
installing the Lift; (3) upon completion of the Lift all Unit Owners shall be assessed by the
Association for any costs related to the use, repair, maintenance, or replacement of the Lift; (4) all
Unit Owners by their execution hereof agree to indemnify and hold Declarant harmless from any and
all liability or claims of any nature whatsoever (including Declarant’s reasonable attorney fees)
resulting from the installation, use, repair, maintenance, replacement and operation of the Lift; (5)
prior to the commencement of any work by the Association, the Association and Declarant shall be
provided with proposed plans and specifications for the Lift in a format reasonably calculated to allow
the Association and Declarant to evaluate the operation, appearance, sound, vibration, and effect on
Unit 10, and also the effect on the courtyard and landscaping design; Declarant and the Association
shall have the right to reject such plans if in the Association’s or Declarant’s reasonable discretion any
of the foregoing elements would be adversely affected; and (6) prior to the commencement of such
work, the Association shall provide the Association and Declarant with written notice specifying the
proposed commencement date of the construction, including the expected duration of the
construction. Declarant shall have the right to delay commencement or the continuation of ongoing
construction for a reasonable time if the proposed commencement date or duration stated in the notice
would, in Declarant’s reasonable discretion, have an adverse effect on Declarant’s marketing and sales
of any unsold Units. All Unit Owners shall have the option to utilize the Lift, and all Unit Owners are
subject to the assessment by the Association for any costs related to the use, repair, maintenance, or
replacement of the Lift.

3. Declaration § 6.2. Section 6.2 of the Declaration is hereby deleted and replaced with the following
language:

The porch which adjoins Unit 10 is a limited common element appertaining to Unit 10 as shown on
the amended plat. The amended plat shows a decrease in the original dimensions of the porch in order
to provide adequate space for the installation of a handicap access lift (the “Lift”), which Lift and Lift
area shall be a general common element.

4. Declaration § 6.3. Section 6.3 of the Declaration is hereby deleted and replaced with

the following language and table:

Garage. Each of the garage areas is a limited common element appertaining to the Unit as shown the
Plat and as follows:

Unit L.CE.
1 G-1
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5. Declaration § 6.4. Section 6.4 of the Declaration is hereby deleted and replaced with the following

language and table:

G-2
G-3
G-4
G-5
G-7
G-9
G-8
G-6

G-10

8/26/09 11:55 AM

Storage Areas. Each of the storage areas is a limited common element appertaining to the Unit as

shown on the Plat and as follows:

\OOO\]O\U!-&WN»—E
=0

—
(=]

LCE.

S-1
S-2
S-4
S-3
S-5
S-6
S-7
S-8
S-9

S-10

6. No Other Changes. Except as amended hereby, the Declaration remains unchanged and in full force

and effect.

The undersigned Chairperson and Secretary of the Association have caused this Amendment to the

Declaration to be executed this 2{, day of Ay 444
7

IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM OWNERS ASSOCIATION
Chairperson and Secretary

v r
1

o p i fil
By: Ly AL AN

N
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Name: /', lns. ////?f/‘

Title: /7 /7 L)

DNate: \‘/,_,.4/ /”)
Dael o=

<
w‘/l//

By: _ANora Mullane

Name: W WWW

Title:  SE&Cre fara

C

Date:j/zlyp7 )

CERTIFICATION

The undersigned Chairperson and Secretary of the Irvington Eighteen-Hundred Condominium Owners
Association hereby certifies that this First Amendment to Declaration Submitting Irvington Eighteen-

Hundred Condominium to Condominium Ownership has been approved by the necessary percentage of Unit
Dumore ac nrovidad in Sactinan 17 2 r\f thea Naclaratian and 10094 of tha [Tnit Dwnerce ac reauired hv ORC
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100.135.

IRVINGTON EIGHTEEN-HUNDRED
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CONDOMINIUM OWNERS ASSOCIATION

Chairperson and Secretary

By: /K/’//,, //%////

By: Nora /Y\u((anb

Name: W’Dﬂ( W wull are

Name: / 7 i @.\ / /'/(i AV
Title: / / /4/, e/

Title: 5€C re IL”"%

‘C'// (325 Thntae B/Zl{/ﬁq

au aw.__/

STATE OF MW

County of

The foregoing instrument was acknowledged before me on thlsﬂ day of % 2008,
MALY (WAL, Chairperson and Al MULANE Secretary of the rvington Elghteen-

Hundred Condominium Owners Association.

WITNESS my hand and official seal.

Signature: C@%%W

NOTARY PUBLIC

OFFICIAL SEAL
SHELLY SPRUGEL
NOTARY PUBLIC-OREGON
COMMISSION NO. 426139
MY COMMISSION EXPIRES FEBRUARY 19, 2012




UNIT 1 OWNER

/ ///}MC/I & //,/ /2 "L/\\
Print Name: A&, (LAHC
Date: m!m!o%

STATE OF (i geopl

County of _“ rl LT AL A

owledged before me on this l)’f day of e 710 b( o
, OWNER OF UNIT1 of the Irvington Eighteen-

NOTARY PUBLIC

The foregoing instrument was ack

AT IUICEUL ARaSed e

2005 by _Aie, & (Lig A
Hundred Condominium/

Py WITNBSS S my hand and official seal.
SeeSRae

OFFICIAL SEAL - >0
ANITA STRONG
NOTARY PUBLIC-OREGON
COMMISS‘ON NO. 393712

T~ %
( e
COMMISSION EXPIRES JUNE 9,2009
UNIT 1 MORTGAGEE (LENDER?
< 4is
Print Lender Name; Wellf Fargo Bank, N.A.
By: Lorna L. Slaughter

Its: Vice President
Date: September 24, 2008

STATE OF _MARYLAND

County of _ WASHINGTON

The foregoing instrument was acknowledged before me on this 24thday of Septemeber
2008 , by Wells Fargo Bank, N.A. , MORTGAGEE OF UNIT 1 of the Irvington

Righteen-Hundred Condominium.

WITNESS my hand and official seal.
------- ngnatureQA’dw & \"

% kSPE
\io e JULF%Q{?{PPEUSI)IS@RD NOTARY P Julie AV Spessard
Tel—— 1l Washington County
K‘:& 9 Marylend
My Gommmmn Expires 6/6/2011
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UNIT 2 OWNER

71414 %d/mw
Print Name: Ne~d Muilarns
Date & ?9'/ v £

STATE OF O(@"”
County of M_u ”Momnjﬂ

Thc foregoing instrument was acknowledged before me on this !5% day of Aﬂ

ust
2008 ofe. Mullane , OWNER OF UNIT 2 of the Irvmng} Eighteen-

Hundred Condominium.

WITNESS my hand and official seal.

/),

Signature: \/((M‘(Lu, A« Y \/«UH/(/L'

1\ 2

NOTARY PUBLI(?V

UNIT 2 MORTGAGEE (LENDER) N
“There 15 No mMargage en Unit 2.

REBECCA S N
MMésgou NO 415043,
—_— MY COMMISSION EXPIRES JULY28 2011
o LOnAacr iNdITic
By:
Its:
Date
STATE OF
County of
The foregoing instrument was acknowledged before me on this day of
200 | by , MORTGAGEE OF UNIT 2 of the Irvington

Eighteen-Hundred Condomintum.

WITNESS my hand and official seal.

Signature:

NOTARY PUBLIC
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UNIT 3 OWNER

/ W«/ /// ///ﬂl(’&(./
Pyt Name: ¥
Date: et/ 2 20¢ %

STATE OF OrCﬁwn
County of MNult nomah

QC ] ]
The foregomg instrument was acknowledged before me on this _o_/éi_ day of c)gg Temper
200 3 , by ,clv. a /‘?Jr/au , OWNER OF UNIT 3 of the Irvington Eighteen-
Hundred Condoml niu

WITNESS my hand and official seal.

OFFCIAL SEAL > )
MELISSA ESCAMILLA Signature:

NOTARY PUBLIC - OREGON .

7 COMMISSION NO_ OTARY FUBIiE 7, . /
MY COMMISSION EXPIRES ApRaL 7. 2011 )4/7 il /7/ zo/(
UNIT 3 MORTGAGE

Print LenderNamc, Wells Fa%o Bank, N.A.

By: Lorna L. Slaughter
Its; Vice President
Date: September 24, 2008

STATE OF MARYLAND

County of WASHINGTON

The foregoing instrument was acknowledged before me on this 24  day of September

200 8 , by Lorna L. Siaughter » MORTGAGEE OF UNIT 3 of the Irvington
Eighteen-Hundred Condominium.

WITNESS my hand and official seal.

Signature:
NOTARY PUBHLIC
‘.3().3?.55%, JULIE ASPESSARD ’ ]
N T, D, Notary Public /
tgl - 3 Washmgton(:omty ’

aryland
‘%Nw!“‘ My Commluion Expim 8/612011

Julie Spessard
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UNIT 4 OWNER
2

\// KRAN RN N AT _;‘«w(co/uwﬂhuéce

Print Name: UMW Faroeop 4, Erete e [’) f/(K)’bc ¢ ()
Date: 9—/2.'103 }/(}/
STATEOF __ /e.xed Jeas

; W@ LI
County of _l,AﬁbUf’*N &N

The foregoing instrument was acknowledged before me on thisofed day of Qggg‘ ““; >
200 9 by M A &{ Nz OWNER”OF UNIT 4 of the Irvington Eighteeff-
Hundred Condominium. Wetche O, R

Slgnamw\/l;ﬁ/éﬁ\ A o722

NOTAR

Print/li)ender Naw€:_{[.5. HanK, NA
By: la L

Its:_Vice President
Date: 3'“8\'6‘\

STATEOF _Kentue XY

County of FDA VIESS

The ,fo{szgomg instrument was acknowledged before me on this lg day of ebr g
2003 _, by mela k. TohnseA , MORTGAGEE OF UNIT 4 of the Irvington
Eighteen-Hundred Condominium,

WITNESS my hand and official seal.

NOTARY PUBL C

N
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UNIT 5 OWNER

A
///¢4~L N

@Nme Tamer AALH

z-19-07

STATE OF 0 r&}ym

County of Ho L tnoneal,

The foregoing instrument was acknowledged before me on this (9 day of A ?» st
200 L by _<Joames A acti\ , OWNER OF UNIT 5 of the Irvington Eighteen-
Hundred Condomlmum

WITNESS my hand and official seal.

//,’/é/”"ﬁ\

Signature:
NOTARY P C )/
UNIT 5 MORTGAGEE (LENDER) AN PHOONG
/ NOTARY PUBLIC-OREQON
/iQ % , 7 o SOMMIBSION NO. 386536
Mw/v’ At prd— AN DIPAES DECEMERA 8. 200
Print Lender Name:_Counticnuvide Yowe Loans lne
By: ¥ Ly Gns, nd,
Its: Braneln wWawo-g ey
Date: lio]eg

STATEOF __J¢yg 2

R 4 Jd
}
County of 2 ZZQ é’ & 'é'[@[ﬂ N~

The forcgomg instrument was acknowledged before me on this /O day of \Sf’ ene
ZOO_X, N MORTGAGEE OF UNIT S of the Irvington

Eighteen- Hun Condomlmum.

WITNESS my hand and official seal.

-OFFICIAL SEAL Signature: M

S. ANN SMITH NOTARY PUBLIC

NOTARY PUBLIC-OREGON

4 CONMISSION NO, 385244
MY COMMISSION EXPIRES IANUARY 28, 2009
NONTONTNINTON TN TS -
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UNIT 6 OWNER

U, toutae w s ol

Print Name: [ (151in¢ HC\,\’T(’_% il £ by e
Date: ’Hnl(m

STATE OF 0 T St

County of MHATA oA K

The foregoing instrument was acknowledged before me on this “f—t:\ day of &g d ﬁmbéf
2009, by Kvisline ﬁaﬂu ¢ Withgnl fulé . OWNER OF UNIT 6 of the Irvington Eighteen-

Hundred Condominium.

WITNESS my hand and official seal. (/Q
OFFICIAL SEAL / /
S 3 I3 AN WU AICAIED )
N\

WATAIONY WV ANV L LE.

NOTARY PUBLIC-OREGON Signature:

COMMISSION NO. 387080
MY COMMISSION EXPIRES JAN. 23, 2009 NOTARY PUBLIC

UNIT 6 MORTGAGEE (LENDER)

Print Lender N

Primt Lgpder Name: gopesireet Bank,aWashington State Chartered Savings Bank
By: &. .
Itssgp a go¥gensen  Vice President

Date:__august 20, 2008

STATE OF _wa

County of _ King

The foregoing instrument was acknowledged before me on this ,gepday of puguee
208 . by g aA. Jorgensen Vice President... MORTGAGEE OF UNIT 6 of the Irvington
Eighteen-Hundred Condominium.

WITNESS my hand and ofticial seal.

JANIECE JUNGELL f Signature: o
NOTARY PUBLIC | NOTARY PUBLIC —

STATE OF WASHINGTON
COMMISSION EXPIRES
§ NOVEMBER 15, 2008 _
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UNIT 7 OWNER

. e

Ep SO —
Print Narte: ELIZABETH NORDEEN
Date: D[ Juif 20¢%

STATEOF (V)40
County of m V\“@\P\M P(\A"

& \

The foregoing instrument, was acknowledged before me on this EI —day of A
2009 , by T\ zzhetn \pr , OWNER OF UNIT 7 of the Irvington Eig;teen-
Hundred Condominium.

WITNESS my hand and official seal.
FFICIAL SEAL /&
%‘m@m REZENDES \ -

NOTARY PUBL\C-OREG%'Z Signature: a0 v
COMMISSION NO. 413 ot NOTARY BLI& —

MY COMMISSITE EXPIRES JANUARY 22, 2

UNIT 7 MORTGAGEE (LENDER)
No MORToAGE

Print Lender Name:
By:
Its:
Date:
STATE OF
County of
The foregoing instrument was acknowledged before me on this day of
200, by , MORTGAGEE OF UNIT 7 of the Irvington

Eighteen-Hundred Condominium.

WITNESS my hand and official seal.

Signature:
NOTARY PUBLIC
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UNIT 8 OWNER

Darip Ultiher, (oot gz
Print Nam& Mar iy W, THELS PALE A () 7748RS
Date: £ 2008

STATE OF Orc:g oA
County of Mut(4no makh

The foregoing instrument was acknowledged before me on this é day of &aggsf
2008 . by Mardeptithers and ule dwhthers . OWNERSOF UNIT 8 of the Irvington Eighteen-

Hundred Condominium.
OI / ” \ V4] P

Signature: ]
NOTARY PUB '

WITNESS my hand and official seal.

UNIT 8 MORTGAGEE (LENDER)

OFFICIAL SEAL
/ NRO%BECEUABSGNOREGON
/\) / A coé‘m(ssmn NO. 418849
MY COMMISSION EXPIRES JULY 28, 2011
Print Lender Name: /
By:
Its:

AR

4
Date: W A/ﬂ(/"( .H}’ mFEL

A4

&

f A ! ‘ } i‘\. k}
STATE OF L-L%{’fiy o Ve @
it
County of
The foregoing instrument was acknowledged before me on this day of
200, by , MORTGAGEE OF UNIT 8 of the Irvington

Eighteen-Hundred Condominium.

WITNESS my hand and official seal.

Signature:
NOTARY PUBLIC
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UNIT 9 OWNER

Tl ey ey
Print Name: 7 e
Date: o /z//aoc?
STATE OF DQ(VCDV\
County of "{\l\u A=l
The foregomg mstrum acknowledged before me on this Hﬂ day of A%’guw
200%_ by Lee ) e{ o Ze e OWNER OF UNIT 9 of the Irvingtor Eighteen-

Hundred Condomxmum

WITNESS

WENDY N DAY
NOTARY PUBLIC-OREGON

&7 coMMISSION NO. 423306 Van
WmcomanssxouExmnssrmv*ﬁmmzmi. 2011| Signature: /// /)/( /\ )/
- NOTARY PUBLIC /

and and GFREHLSEAL
o/

UNIT 9 MORTGAGEE (LENDER)

~

Namel_ A dven Lvechit NJaw AL

STATEOF __ Qve o
County of My 1 suvn <

The foregoing instrument was acknowledged before me on this _Y * day of Ay .ush
200, by Koy, © B [Adueqts < MORTGAGEE OF UNIT 9 of theirvington
Eighteen-Hundred Condominium. ~”

WITNESS my hand and official seal.

OFFICIAL SEAL M
WENDY N DAY Signature: /

NOTARY PUBLIC-OREGON NOTARY PUBLIC
COMMISSION NO. 423306
MY COMMISSION EXPIRES NOVEMBER 6, 2011
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UNIT 10 OWNER
Lm Ny —

PhintName: L€an BM%Y\'K
Date: (.Q/ =S /2_oo°1

STATE OF O rcs (A%
\
County of M wlinem adn

The foregoing instrument was acknowledged before me on this / ) day of
2009 , by eLh OWNER OF UNIT 10 of the Irvington Eighteen-
Hundred Condominium.

WITNESS my hand and official seal.

@ All?EEq{uésn%:ArEm e ﬂ 7 /7 ﬁL

Ak ALDNRWITT . —~
NOTARY PUBLIC.OHEGON Signature\—C_— A7

S/ COMMISSION NO. 396682
MY COMMISSION EXPIRES SEPT962678 2008 NOTARY PUBLIC
UNIT 10 MORTGAGEE (LENDER)
Print Lender Name
By:
Its:
Date:
STATE OF
County of
The foregoing instrument was acknowledged before me on this day of
200__ , by , MORTGAGEE OF UNIT 10 of the Irvington
Eighteen-Hundred Condominium.
WITNESS my hand and official seal.
Signature:
NOTARY PUBLIC
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NOTARY PUBLIC

REAL ESTATE COMMISSIONER

The forgoing First Amendment to Declaration Submitting Irvington Eighteen-Hundred Condominium to
Condominium Ownership is approved pursuant to ORS 100.110 this 28" ~day of éﬂﬂh\—/, 200°7 ,
and in accordance with ORS 100.110(7), this approval shall automatically expire if this First Amendment to

Declaration Submitting Irvington Eighteen-Hundred Condominium to Condominium Ownership is not
recorded within two (2) years from this date.

REAL ESTATE COMMISSIONER

By}/v(mm’\

Laurie Skillman

ASSESSOR AND TAX COLLECTOR

The foregoing First Amendment to Declag‘a%ion Submitting Irvington Eighteen-Hundred Condominium
to Condominium Ownership is approved this 7 day of .. =7"~"L° 200 _r_ .

ASSESSOR AND TAX COLLECTOR
FOR MULTNOMAH COUNTY
/'

B P
By: N o~
/y/“q \\,Dc o —————

htto://mail.aooale.com/mail /2ui=2&ik=76565580d2&view=att&th=1235406Re0c18271Rattid=0.1&disn=vah& 7w Paae 16 of 16
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SECOND AMENDMENT TO DECLARATION
SUBMITTING IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM TO CONDOMINIUM OWNERSHIP

WHEREAS the Declaration Submitting Irvington Eighteen-Hundred
Condominium to Condominium Ownership was recorded on September 10, 2007, as
document number 2007-161876, in the Real Property Records of Multnomah

County, Oregon (the “Declaration”);

WHEREAS the First Amendment to the Declaration was recorded on
November 9, 2009 as document number 2009-155587 in the Real Property Records
of Multnomah County, Oregon;

WHEREAS the Association desires to amend current provisions for the
allocation of cost and maintenance of newly constructed handicap access lift;

NOW, THEREFORE, the First Amendment to Declaration Submitting
Irvington Eighteen-Hundred Condominium to Condominium Ownership (this
“Amendment”) is amended as follows:

1. Declaration 5.6. Section 5.6 shall be amended to read as follows:

5.6 Handicap Access Lift and Lift Area The Association hereby approves the

construction of the Lift (as defined in Section 6.2) in the specific portion of the

general common element shown on the amended plat subject to the following

conditions: (1)_all work will be completed with the proper permits by licensed and

bonded contractors; (2) any owner(s) may request in writing that the Association

proceed with the construction and installation of the lift; the Association will select

a contractor to install the lift and assess the owner(s) requesting the lift for any

costs related to constructing and installing the Lift;_ (3) upon completion of the Lift

all Unit Owners shall be assessed by the Association any costs related to the use,

repair, or maintenance of the Lift; (4) all Unit Owners by their execution hereof

agree to indemnify and hold Declarant harmless from any and all liability or claims ,
of any nature whatsoever (inciuding Declarant’s reasonable attorney fees) resuiting

from the installation, use, repair, maintenance, replacement and operation of the L(I/

Tege (434




Lift; (5) prior to the commencement of any work by the Association, the Association
and Declarant shall be provided with proposed plans and specifications for the Lift
in a format reasonably calculated to allow the Association and Declarant to evaluate
the operation, appearance, sound, vibration, and effect on Unit 10, and also the
effect on the courtyard and landscaping design; Declarant and the Association shall
have the right to reject such plans if in the Association’s or Declarant’s reasonable
discretion any of the foregoing elements would be adversely affected; and (6) prior
to the commencement of such work, the Association shall provide the Association
and Declarant with written notice specifying the proposed commencement date of
the construction, including the expected duration of the construction. Declarant
shall have the right to delay commencement or the continuation of ongoing
construction for a reasonable time if the proposed commencement date or duration
stated in the notice would, in Declarant’s reasonable discretion, have an adverse
effect on Declarant’s marketing and sales of any unsold Units. All Unit Owners shall
have the option to utilize the Lift, and all Unit Owners are subject to the assessment
by the Association for any costs related to the use, repair, or maintenance of the Lift.

2. No Other Changes. Except as amended hereby, the Declaration remains
unchanged and in full force and effect.

The undersigned Chairperson and Secretary of the Association have caused this
Amendment to the Declaration to be executed this _[_‘L day of 196‘/9 bes
2011.

IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM ASSOCIATION

Chairperson and Secretary

W N ﬂ
By: // IW//I//(V\V

Name: /Méﬁf Y W@&\/
rite: (ha L

pate: _(O [ 9| 1\

By: s wa/
Name: Nova Mullene

Title: 54’4'/14//%4/'




Certification

The undersigned Chairperson and Secretary of the Irvington Eighteen-Hundred
Condominium Owners Association hereby certifies that this Second Amendment to
Declaration Submitting Irvington Eighteen-Hundred Condominium to Condominium
Ownership has been approved by the necessary percentage of Unit Owners as
provided in Section 17.2 of the Declaration and 75% of the Unit Owners as required
by ORS 100.135.

IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM OWNERS ASSOCIATION

Chairperson and Secretary
Bymm Y /?t/uf? By: (7"0"7,& 5/’}Lw/zf/ bre—
WU,
Name: M WA Name: )(/Dm ML{/[&AL
. /_ A
Title: C h a_lr Title: \56’51/& )%y*;/
Date: _/0// 7/ (I Date: _/ "/// ?///

State of @760/0—)’\

C
County of /(/( (/L/(,ﬁfto M/\O»L\b

The foregoing instrument was acknowledged before me on this |19 day of
AN LA L~A - Anaa 1 NAAA L walrtal

(XA0G— 2011, by INVALA WNAVI , Chairperson and
Secretary of the Irvington Eighteen-Hundred

Condominium Owners Association.

Witness my hand and official seal.

Signature:
Notary Public

T OFFICIAL SEAL

o MAXINE MELLO TAYLOR
WY~  NOTARY PUBLIC-OREGON
COMMISSION NO. 456014

MY COMMISSION EXPIRES FEBRUARY 14, 2015

’pz%(_«— ?) & ‘Y’




REAL ESTATE COMMISSIONER

This Second Amendment to the Declaration of Irvington Eighteen-Hundred Condominium is

approved pursuant to ORS 100.110 this ___2 { ;ﬂ/\ day of _C)Zm’ 2011. In

accordance with ORS 100.110(8), this approval shall automatically expire if this amendment is

not recorded within one year from this date.

OREGON REAL ESTATE COMMISSIONER

By: L Mdﬁw\/‘(———\

Laurie Skillman

MULTNOMAH COUNTY
TAX COLLECTOR AND TAX ASSESSOR APPROVAL

This Second Amendment to the Declaration of Irvington Eighteen-Hundred Condominium is
- st :
this /|
this

)

dav of AI/ O 2011
aay o1 FA'FOEIN AV S

oved pursuant to ORS 100.11

MULTNOMAH COUNTY TAX COLLECTOR AND TAX ASSESSOR

e K e .
By: g e LN L Ao

Page 4 of 4




Plu

. Multnomah County Official Records
WHEN RECORDED, RETURN TO: R Weldon, Deputy Clerk 2014-072101
Vial Fotheringham 11 P

17355 SW Boones Ferry Rd. Ste. A
MMM ssvo
94612014
GRANTOR: Irvington Eighteen-Hundred 07/25/2014 10:24:31 AM
Condominium Owners Association 1R-AMBYLAWS Pgs=10 Stn=11 ATWJH
GRANTEE: Public $50.00811.0082000810.00
THIRD AMENDMENT
TO

BYLAWS OF IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM OWNERS ASSOCIATION

This Third Amendment to Bylaws of Irvington Eighteen-Hundred Condominium Owners
Association is made by Irvington Eighteen-Hundred Condominium Owners Association
(“Association”).

A. The Association is governing by the following documents:

1. Declaration Submitting Irvington Eighteen-Hundred Condominium to Condominium
Ownership, on September 9, 2007 as Document No. 2007-161876, Records of
Multnomah County, Oregon (“Declaration™); and

2. Bylaws of Irvington Eighteen-Hundred Condominium Owners Association, recorded
as Exhibit B to the Declaration (“Bylaws™).

B. The Association is charged with the administration, operation, and management of Irvington
Eighteen-Hundred Condominium.

C. Pursuant to Article 25 of the Bylaws and ORS 100.410(4)(a)-(b), the Bylaws may be
amended to limit the rental or leasing of units by at least 75 percent of the owners.

D. The Association, by approval from the owners, wishes to amend the Bylaws as provided
below. The undersigned President and Secretary certify that this Amendment is properly
adopted as provided in the attached Exhibit A below.

AMENDMENT

NOW THEREFORE, pursuant to Article 25 of the Bylaws and ORS 100.410(

following amendments are adopted:

Article 22 of the Bylaws is amended by adding a new Section C to Article 22 containing the
following language:

C. Renting and Leasing of Units. The following rules apply to the renting and leasing of units
within the Condominium.

PAGE 1 - BYLAW AMENDMENT
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1. Definitions. As used in this Section 22.C:

(@) “Grandfather Exception” means the right of an Owner to rent or lease a Unit
under Subsection 4(a) below.

(b)  “Hardship Exception” means the right of an Owner to rent or lease a Unit
under Subsection 6 below.

(c)  “Mortgagee Exception” means the right of an Owner to rent or lease a Unit
under Subsection 4(b) below.

d “Renting or Leasing a Unit” or “To Rent or Lease a Unit” means to grant a
right to use or occupy a Unit for a specific term or indefinite term (with rent

stated on a periodic basis), in exchange for the payment of rent (money,
property or other goods or services of value). “Renting or Leasing a Unit” or

“To Rent or Lease a Unit” does not mean:

@) Joint ownership of a Unit by means of joint tenancy, tenancy-in-
common or other forms of co-ownership; or

(i)  An agreement between the Owner and a roommate under which the
Owner and another person or persons share joint use of the Unit.

© “Tenant” means a person who is granted the right to use or occupy a Unit as
described in Subsection 1(d) above.

2. Limit on the Number of Units That May Be Rented or Leased; Board Approval.
(a) Rental-Lease Limit.

1) An Owner may not rent or lease a Unit if the rental or lease results in
more than forty percent (40%) of the total Units (the “Rental-Lease
Limit”) being rented or leased. The rental or lease of a Unit under
the Grandfather Exception or Mortgagee Exception counts as a rental
or lease for the purpose of calculating the Rental-Lease Limit.

(i)  Except for Owners with a Mortgagee Exception under Subsection 4

below or an Owner with a Grandfather Exception for more than one
Unit, an Owner is not eligible to rent more than one (1) Unit until the
pending applications of:

(A)  All Owners who are not currently renting or leasing a Unit are
approved; and

(B)  All Owners who are currently renting or leasing fewer Units
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than the applicant are approved.

(b)  Board Approval. Except as provided in Subsection 4 below, a Unit may not
be rented or leased without the approval by the Board of Directors of an
application of the Owner in accordance with Subsections 5 or 6 below.

3. Additional Restrictions. Subject to Subsections 4 or 6 below:
(a)  An Owner may not rent or lease less than the entire Unit.
(b) A Unit may not be rented or leased for transient or hotel purposes.

© A Unit may not be rented or leased for a period of less than six (6)
consecutive months.

4, Grandfather and Mortgagee Exceptions.

(a) Grandfather Exception.

() An Owner who owns a Unit as of date of recording of this
amendment may rent or lease the Unit without applying to the Board
for approval to rent or lease the Unit. The right of an Owner to rent or
lease a unit under this Subsection is referred to as a “Grandfather
Exception.”

(1)  An Owner renting or leasing a Unit under a Grandfather Exception
may not rent or lease less than the entire Unit or rent or lease the Unit
for transient or hotel purposes.

(iii)  The right of an Owner to rent or lease a Unit under a Grandfather
Exception terminates once the Owner no longer has an interest in the
Unit. The successor in interest to a Unit with a Grandfather Exception
is subject to this Section 22.C and must apply to the Board to rent or
lease the Unit.

(b)  Mortgagee Exception. Subsections 2 and 3(c) above do not apply to a first
mortgagee who acquires a Unit by foreclosure or deed in lieu of foreclosure.
A successor to the first mortgagee is subject to the restrictions of this Section
22.C. The right to rent or lease a Unit under this Subsection 4(b) is referred to

as a “Mortgagee Exception.”
5. Application and Approval to Rent or Lease Unit.
(@) Application and Approval. Before renting or leasing a Unit, an Owner shall

submit a written application to the Board of Directors for a determination that
the rental or lease of the Unit will not be in violation of the Rental-Lease
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(b)

©

(d)

(©)

®

Limit and receive approval to rent or lease the Unit. An Owner under a
Grandfather or Mortgagee Exception is not required to submit an application
under this Subsection.

Board Procedure for Review and Determination.

1) The Board of Directors or its agent shall review applications in

- chronological order based on the date of receipt of the application.

Within ten (10) business days of receipt of a written application, the

board shall approve the application unless the rental or lease would

result in the number of Units being rented or leased exceeding the
Rental-Lease Limit.

(i)  Within twenty (20) business days of receipt of the application, the

Board shall give the Owner written notice of the Board’s decision.

(iif)  Failure of the Board of Directors to respond within the time period
specified in this subsection does not constitute approval by the Board.

Waiting List. If an Owner’s application is denied, unless otherwise directed
in writing by the Owner, the applicant (including applicants who receive
approval of a Hardship Exception) shall be placed on a waiting list according
to the date the application was received so that the Owner whose application
was earliest received shall have first opportunity to rent or lease the Unit
upon submitting an application.

Notice of Ability to Rent or Lease Unit. Any time the number of Units rented
or leased falls below the Rental-Lease Limit, the Board shall promptly notify
the Owner who is first on the waiting list that Owner’s request is approved
unless Owner requests in writing that one (1) or more Owners be placed on
the waiting list before Owner or that Owners name be removed from the
waiting list and Owner’s request be withdrawn.

Authorization of Others to Perform Duties under This Subsection. The Board
of Directors may grant a management agent or other person the authority to
review and, except for hardship applications under Subsection 6 below, to
approve or deny applications under this Subsection.

Requirement if Lease or Rental Terminated. Ifalease or rental is terminated,
the Owner may rent or lease the Unit to a new tenant within ninety (90) days
without being required to resubmit an application to the Board to rent or lease
the Unit. After ninety (90) days, the Owner shall forfeit the right to rent or
lease the Unit and must resubmit an application. Additionally, the Owner
shall forfeit the right to rent or lease the Unit if:

@) The tenant abandons the Unit for a period of greater than ninety (90)
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days;

(1)  The rental or lease agreement expires without the Owner and a new
tenant entering into a new agreement within ninety (90) days of the
expiration of the prior agreement;

(1)  The tenant is evicted and no longer in possession of the Unit and the
Owner fails to enter into a rental or lease agreement with a new tenant
within ninety (90) days after the eviction;

(iv)  The Owner sells, assigns, transfers or conveys all or any part of his or
her interest in the Unit (other than any transfer to a spouse, a trust of
which the Unit owner is the sole beneficiary, or other business entity
in which a majority interest is owned by the Unit owner).

The Board of Directors shall have the sole and exclusive discretion to extend
any ninety (90) day period referred to herein for substantial financial or
personal hardship as provided in Section 6 below.

€ Two Year Renewal of Authority to Rent. At the end of two years of use of a
Unit as a rental, the Unit owner must request in writing to the Board a
renewal of the two-year rental term. The Board of Directors will notify the
Unit owner in writing whether the request has been approved or denied. A
denial may occur if there have been repeated complaints about the Unit’s
tenants that the Unit owner has not addressed. If there are other Owners on
the waiting list under Subsection 5(c) above, the Owner who has rented the
Owner’s Unit for a period of two years shall be placed on the waiting list as
of the date at the end of the two year period and given an opportunity to lease
or rent the Unit according to the provisions of Subsection 5(¢c) above.

6. Hardship Exception.

(@ Board Discretion to Approve Hardship Exception.

® Subject to Subsection 6(a)(ii) below, if an application to rent or lease
a Unit is denied, to avoid undue hardships or practical difficulties
such as the Owner’s death, job relocation, disability or other similar
circumstances, the Board of Directors has discretion to approve a
hardship application of an Owner or authorized representation of an
Owner to temporarily rent or lease the Owner’s Unit. The Board is
limited to approving one additional Unit to be rented or lease in
excess of the Rental-Lease Limit.

(i)  The Board of Directors may not approve a hardship application to
rent or lease a Unit under this subsection if the rental or lease:

(A)  Is for a period of more than one (1) year;

PAGE 5 - BYLAW AMENDMENT
Irvington Eighteen-Hundred Condominium Owners Association




(B)  Results in an Owner renting or leasing less than the entire
Unit; or

(C)  Results in an Owner renting or leasing a Unit for hotel or
transient purposes.

(b)  Hardship Application. Anapplication for a Hardship Exception must be ona
form prescribed by resolution of the Board of Directors. The Board shall
review applications for Hardship Exception according to time periods
provided for applications under Subsection 5(b) above.

(c)  Extension of Hardship Exception. At the termination of any Hardship
Exception, the Owner or authorized applicant of the Owner may submit an

application for extension of the Hardship Exception for additional one-year
periods.

7. Rental and Lease Agreement; Copies of Documents.

(a) Rental and Lease Agreement Requirements. A rental or lease agreement
must be in writing and provide that:

1) The agreement and tenants are subject in all respects to the provisions
of the Declaration, the Bylaws, any amendments to the Declaration or
Bylaws and all rules and regulations adopted at any time by the
Association;

(i)  The tenant must comply with all applicable requirements of the
Declaration, Bylaws, and any rules and regulations; and

(i1i)  Failure by a tenant to comply with the Declaration, Bylaws, and any
rules and regulations constitutes a default under the rental or lease
agreement and that in the event of default the Association may require
the Owner to terminate the rental or lease agreement and require the
Owner to evict the tenant.

(b)  Copies of Documents Required to be Provided Tenants. The Owner shall
provide the tenant with a copy of the Declaration, the Bylaws, including any

relevant amendments to the documents, and all rules and regulations of the
Association then in effect. If any document is amended, revised, changed, or
supplemented by the Association, the Owner shall provide the tenant with a
copy of the amendment, revision, change or supplement within twenty (20)
calendar days of adoption by the Association or the Board of Directors. The
Owner may provide the documents electronically, including by email or by
posting of the documents on a website.
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© Information and Documents Required to be Furnished Association.

()] After the date of recording of this amendment with the recording
officer of Multnomah County, Oregon, within ten (10) business days
of the commencement of the rental or lease period, the Owner shall
provide the Association a Statement of Occupancy Information if
required under Subsection 10 below and, if requested, a copy of the
rental or lease agreement.

(1)  If the Owner fails to provide copies of the Declaration, Bylaws, and
any rules and regulations, the Association shall provide the
documents to the tenant and shall assess the Owner a reasonable
charge for the cost incurred in providing the documents.

8. Remedies.

(@)  If an Owner fails to submit the required application and receive approval
under Subsection 4 or 5 above and rents or leases a Unit, or rents or leases a
Unit in violation of Subsection 3 above or after the Board of Directors has
denied the Owner’s application, the Board of Directors may:

@@ Assess fines against the Owner and Owner's Unit in an amount to be
determined by the Board of Directors pursuant to a schedule of fines
adopted by the Board in accordance with ORS 100.405(k); and

(i)  Regardless of whether any fines have been imposed, proceed with any
other available legal remedies, including, without limitation, an action
to require the Owner to terminate the rental or lease agreement and
require the Owner to remove the tenant.

(b)  Ifthe Board of Directors determines that a tenant has violated a provision of
the Declaration, Bylaws, or any rules and regulations, the Board of Directors
may require an Owner, after notice and an opportunity to be heard, to
terminate the rental or lease agreement and require the Owner to remove the
tenant.

9. Costs and Attorney Fees.

(a)  Fines, charges, and expenses incurred in enforcing the Declaration, these
Bylaws and rules and regulations with respect to the tenant or tenancy, and
for any costs incurred by the Association in connection with any action under
Subsection 8 above, including reasonable attorney fees, are assessments
against the Owner and Unit, which may be collected and foreclosed by the
Association as provided under Declaration and Bylaws and ORS 100.450.

(b)  Inaddition to the rights of the Association under Subsection (8)(a) above, the
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Association is entitled to recover from an Owner determined in violation of
this article its costs and attorney fees incurred for enforcement of this article,
regardless of whether any lawsuit or other action is commenced. The
Association may assess the costs and attomey fees against the Owner and the
Unit as an assessment pursuant the Declaration and Bylaws, ORS 100.450
and 100.470.

10.  Statement of Occupancy Information.

(@) If requested by the Board of Directors, Owners shall provide the Board of
Directors with a Statement of Occupancy Information. The Statement of
Occupancy Information shall:

6] Be on a form prescribed by resolution of the Board.

(i)  Contain a statement of whether or not the Unit is occupied by the
Owner. If the Unit is not occupied by the Owner, state the name of
the occupants.

(iii)  State the day and night phone numbers of the Owner, tenant or other
occupant.

(iv)  State the term of any rental or lease agreement.

(v)  Include any other information the Board deems necessary and
appropriate.

(vi)  Be kept current by the Owner.

(b) Statements of Occupancy Information must be kept on file with the books
and records of the Association. However, under ORS 100.480(8)(b),
Statements of Occupancy Information and specific information contained in
the forms are not available for inspection or duplication by Owners, except
for an Owner’s individual Statement of Occupancy Information, without the
consent of the affected Owner. The information required under Subsection
(9)(a) of this section is to enable the Association to respond to requests for
statistical occupancy information related to Lot sales, financing of Lots,
insurance and other similar matters and to make appropriate contacts in the
case of emergencies.

11.  Rules. Pursuant to the Declaration and these Bylaws, as well as ORS 100.405(a), the
Board of Directors shall adopt by resolution rules establishing the application and
approval process, a waiting list and such other rules as it deems necessary to
implement this article.

12. ORS Chapter 90 Not Applicable. Nothing in this article may be construed to
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impose on the Association the duties, responsibilities or liabilities of a landlord under
ORS Chapter 90 or subject the Association to any requirements of ORS Chapter 90.

Except as otherwise stated herein, the Bylaws remained unchanged.

DATED: (0}»/4’4 25 ,2014

IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM OWNERS ASSOCIATION,
an Oregon nonprofit corporation

By%/w [(//u( 1

President

Bywm %Mw

Nora Mullane, Secretary
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CERTIFICATION

The undersigned President and Secretary of Irvington Eighteen-Hundred Condominium Owners
Association, an Oregon nonprofit corporation, hereby certify that the within Third Amendment to
Bylaws of Irvington Eighteen-Hundred Condominium Owners Association has been approved in
accordance with Article 25 of the Bylaws and ORS 100.410.

Mary &ahl, President

STATE OF OREGON )

) ss.
County of MulYpmle )

The foregoing instrument was acknowledged before me this 15 day of )g jgg ,2014, by Mary
Wahl, President of Irvington Eighteen-Hundred Condominium Owners Assogiation, an Oregon

nonprofit corporation, on its behalf. 2\
(A==

No{ally Public for Oregon J
OFFICIAL STAMP
NOAH JASON TINKER My Commission Expires: ( 7 [\/ D\/-CN\'O-( L ZO[ 7

NOTARY PUBLIC-OREGON
COMMISSION NO. 922032

&
MY COMMISSION EXPIRES NOVEMBER 18, 2017 W WV

Nora Mullane, Secretary

STATE OF OREGON )
) ss.

County of .&LBAAM!A& )
The foregoing instrument was acknowledged before me this 25 day of ,2014, by Nora
Mullane, Secretary of Irvington Eighteen-Hundred Condominium Owners Asspciation, an Oregon
nonprofit corporation, on its behalf. ‘ﬂ M

OFFICIAL STAMP Notary Public for Oregon N

NKER .. .
mgﬁg;‘,ﬁ%’é_ggmw My Commission Expires: ‘Q [\/ovm\lm V), W

2 COMMISSION NO. 922032
MY COMMISSION EXPIRES NOVEMBER 18, 2017
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018 AMENDED AND RESTATED BYLAWS OF
VINGTON EIGHTEEN-HUNDRED CONDOMINIUM
OWNERS ASSOCIATION

These 2018 Amended and Restated Bylaws of Irvington Eighteen Hundred Condominium Owners
Association (“Bylaws”) are adopted by the owners of the Irvington Eighteen Hundred
Condominium Owners Association (“Association™).

RECITALS
A. The Association was created pursuant to the following documents recorded in Multnomah
County, Oregon:
1. Declaration  Submitting  Irvington Eighteen-Hundred Condominium  to

Condominium Ownership, on September 9, 2007 as Document No. 2007-161876,
Records of Multnomah County, Oregon (“Declaration™);

2. Bylaws of Irvington Eighteen-Hundred Condominium Owners Association,
recorded as Exhibit B to the Declaration (“Original Bylaws™); and

3. Plat of Irvington Eighteen-Hundred Condominium, recorded in Book 1288, Page
31-33, as amended by the Irvington FEighteen-Hundred Condominium Plat
Amendment, recorded in Book 1300, Page 72 (collectively referred to as the
“Plat™).

B. The Association is governed by the provisions of the Oregon Condominium Act, ORS
Chapter 100.

C. The Association is charged with the administration, operation, and management of
Irvington Eighteen-Hundred Condominium.

D. The Association, by approval from the owners, wishes to amend the Bylaws as provided
below. The undersigned President and Secretary certify that this Amendment is properly
adopted as provided in the attached Cefrtification below. It is intended that these adopted
Bylaws amend, restate, and supersede in their entirety the Original Bylaws and any
amendments thereto as of the date of recording of these Bylaws.

NOW THEREFORE, the owners of the Association hereby adopt the following as the Bylaws of
the Association:




1. DEFINITIONS.
As used in these Bylaws, the terms:

A.  Association. “Association” means the Irvington Eighteen-Hundred
Condominium Owners Association, an Oregon nonprofit corporation.

B. Majority of the Unit Owners. “Majority of the Unit Owners”
means the owners of more than 50 percent of the voting rights as provided in the Declaration.
Whenever a percentage of the Unit owners is specified, percentage means a percentage of voting
rights. All other capitalized terms not defined herein shall have the meaning assigned in the

Declaration.

C. Other Definitions. Any and all definitions contained in the Declaration

on Condominium Act qnnly to these Bvlaws and are incornorated ]ﬁy reference
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2. ORGANIZATION OF ASSOCIATION.

The Association is incorporated under the Oregon Nonprofit Corporation Act. The
Articles of Incorporation of the Association were filed on October 15, 2007 with the Oregon
Secretary of State, Corporation Division. The Articles of Incorporation shall be consistent with the
Declaration and these Bylaws. These Bylaws constitute the bylaws of the incorporated association.
The Owner of the Units shall be entitled to one vote per Unit.

3. UNIT OWNERS’ MEETINGS.

A. Annual Meetings. The annual meetings of the Association shall be held
on the first Saturday in November of each year or at such other time that the Board of Directors
determines. Prior to the annual meeting, if there is a vacant position on the Board, the Board will
generate a slate of nominations for directors and will present them at the annual meeting. At such
meetings, the Association shall, by ballot, elect directors and transact such other business as may
come before the meeting. If the election of directors shall not be held on the date designated
herein for any annual meeting of the Unit owners or at any adjournment thereof, the Board shall
cause the election to be held at a special meeting of the Association as soon thereafter as
conveniently may be, not more than 60 days after said time, by proper notice designating the
meeting as the annual meeting.

B. Special Meetings. Special meetings of the Association for any purpose
or purposes may be called by the Chairperson or a majority of the Board and shall be called by
the Chairperson at the written request of not less than 50 percent of the Unit owners entitled to
vote at the meeting.

C. Open Meetings. Unless otherwise provided under the Act:

@ Open Meetings. Except as provided in Subsection (b) of this
section, all meetings of the Board of Directors are open to Owners. The Board may open the
meeting to owners for comment, but only members of the Board of Directors may cast votes at a
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Board meeting. The Chairperson or presiding officer has the authority to exclude an Owner who
disrupts the proceedings at a Board meeting.

® Executive Sessions. In the discretion of the Board of Directors, the
Board may close the meeting to Owners and meet in executive session to:

D Consult with legal counsel; or
)] Consider the following:

@) Personnel matters, including salary negotiations and
employee discipline;

(ii))  Negotiation of contracts with third parties; or
(iii))  Collection of unpaid assessments.
3) Discuss any other item permitted under ORS 100.420.

D. Place of Meeting. Such place as the Board may designate shall be the place
of meeting for all annual and special meetings of the Unit owners.

E. Notice of Meeting. Written or printed notice stating the place, date, and hour
of the meeting and, in case of a special meeting, the purpose or purposes for which the meeting is
called, shall be delivered not less than 10 nor more than 50 days before the date of the meeting,
either personally or by mail, by or at the discretion of the Chairperson, the Secretary, or person
calling the meeting, to each Unit owner entitled to vote at such meeting. If mailed, such notice shall
be deemed to be delivered when deposited in the United States mail, addressed to the Unit owner
at his last known address on the records of the Association, with postage thereon prepaid.

F. Quorum and Voting of Unit Owners. At any meeting of the Association,
Unit owners owning more than 50 percent of the voting rights, present in person or by proxy, shall
constitute a quorum; and the concurring vote of a majority of such Unit owners present and
constituting a quorum shall be valid and binding upon the Association, except as otherwise
provided by law, these Bylaws, or the Declaration. If less than 50 percent of the voting rights are
represented at a meeting, a Majority of the Unit Owners represented may adjourn a meeting from
time to time without further notice. At such adjourned meeting at which a quorum shall be present
or represented, any business may be transacted which might have been transacted at the meeting
as originally noted. The Unit owners present at a duly organized meeting may continue to transact
business until adjournment, notwithstanding withdrawals of enough Unit owners to leave less than
a quorum.

(@) Multiple Units; Joint Owners. If a voting owner owns or
represents more than one Unit, he or she shall have votes corresponding with each Unit he or she
owns or represents. In the event the owner or owners have pledged their votes regarding special
matters to a mortgagee under a duly recorded mortgage and notice thereof has been given to the
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Secretary or Manager of the Association, only the vote of the mortgagee will be recognized in
regard to the special matters upon which the votes are so piedged.

(b) Representatives. An administrator, executor, guardian, or trustee
may vote in person or by proxy at any meeting of the Association with respect to any Unit owned
or held by him or her in such capacity, whether or not same shall have been transferred to his
name; provided that he or she shall satisfy the Secretary that he or she is the executor,
administrator, guardian, or trustee holding such Unit in such capacity. Whenever any Unit is owned
by two or more persons jointly, according to the records of the Association, a vote thereof may be
exercised by anyone of the owners then present, in the absence of protest by a co-owner unless a
valid court order establishes the authority of a co-owner to vote. In the event of protest by a co-
owner or a valid court order establishing the authority of a co-owner to vote, the vote shall be
divided by the number of co-owners, and each co-owner shall cast an equal fractional vote. An
individual may vote or grant consent on behalf of a Unit owned by a corporation, partnership or
other entity provided the Secretary is satisfied that the individual is the authorized representative
of the entity.

G. Proxies. At all meetings of the Unit owners, a Unit owner may vote by
proxy executed in writing by the Unit owner or by his duly authorized attorney in fact. Such proxy
shall be filed with the Secretary of the Association before or at the time of the meeting, shail be
dated, and shall not purport to be revocable without notice.

H. Record Date; Owners Entitled to Vote. Unless otherwise determined by
resolution adopted by the Board of Directors, the record date required under ORS 65.221 for
determining Owners entitled to vote is as follows:

(a) Association Meeting. For any meeting of Owners, the record date
is the time the meeting is called to order.

()] Action by Written Ballot in Lieu of a Meeting. For action by
written ballot in lieu of a meeting conducted under Section J below, the record date is the day
before written ballots are mailed or otherwise delivered. If the Board specifies a different record
date, the date shall be included in the solicitation given under Section J below.

(©) Action without a Meeting. For action taken without a meeting, the
date is the date specified in the consent, if any.

L Action by Written Ballot in Lieu of a Meeting. At the discretion of the
Board of Directors, unless prohibited under ORS 100.425, any action that may be taken at any

annual, regular or special meeting of Owners may be taken without a meeting upon compliance

~+h ORA 100 A’)(
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J. Absentee Ballots. At the discretion of the Board of Directors, a vote may
be cast or consent given by absentee ballot as provided under the Act.

K. Meeting Procedure. Unless other rules of order are adopted by a resolution
of the Board of Directors or the Owners, except when inconsistent with these Bylaws, Association
meetings of Owners shall be conducted according to the latest edition of Robert’s Rules of Order
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published by the Robert’s Rules Association. The validity and right to challenge a decision of the
Association are governed by the Act.

4. BOARD OF DIRECTORS.

A. Appointment, Number, and Term. The number of directors of the
Association shall be four (4). The term of office for each director shall be three years. At the
expiration of the term of office of each director, a successor shall be appointed to a term of three
years. Any director must be a Unit owner.

B.  Election and Term of Office. Asreferenced in Section 3B, the Association
shall elect any directors at the annual meeting of the Unit owners. If the election of directors shall
not be held at the annual meeting, such election shall be held as soon thereafter as is convenient.
Each director shall hold office until his or her successor shall have been duly elected and shall
have qualified, or untii his or her death, or until he or she shali resign or shaii have been removed
in the manner herein provided.

C. Removal of Directors by Owners.

(@ Subject to Subsection (b) of this subsection, at any annual or special
meeting, any one or more of the directors may be removed, with or without cause, by a vote of
Owners representing at least a majority of the Units. In order for the Owners to propose the
consideration of removal of a director at an annual meeting, at least seven (7) days before the
earliest date that notices may be given, the Owners must submit to the Chairperson or Secretary a
written petition signed by owners of a majority of the Units. The petition must specify the names
of the directors whose removal is to be considered at the annual meeting.

{b) The notice of the meeting subject to this subsection must state:
6y} The removal of one or more named directors will be

considered; and

(i)  The agenda of the meeting will include the election of a
successor to fill any vacancy created by the removal of a director.

© In additional to any other requirements, the following requirements
apply to a special or annual meeting subject to this subsection:

6] The agenda must include the election of a successor to fill
the vacancy created as provided under Section 4D below.

(ii)  Before a vote to remove a director, any director whose
removal has been proposed by the Owners must be given an opportunity to be heard at the meeting.

(ili) A vote to remove a director must be conducted by written
ballot and must provide an opportunity for Owners to vote separately for or against each director
whose removal is proposed. The Board may require that the vote be conducted by secrecy
procedure.
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D. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise shall be filied by the Board for the unexpired portion of a term. Any
directorship to be filled by reason of an increase in the number of directors or by reason of the
removal of one or more directors shall be filled by election at an annual meeting or at a special
meeting of the Unit owners called for that purpose.

E. Powers and Duties. The Board shall have all of the powers and duties
necessary for the administration of the affairs of the Association and Association property, except
such powers and duties as by law or by the Declaration or by these Bylaws may not be delegated
to the Board by the Unit owners. The powers and duties to be exercised by the Board shall include,
but shall not be limited to, the following:

(a) Operation, care, upkeep, maintenance, repair, and replacement of
the general and limited common elements and Association property and payment for the expense
thereof.

(b) Determination of the amounts required for operation, maintenance,
and other affairs of the Association, and the making of such expenditures.

(c) Preparation and adoption of budgets, preparation, review, update of
reserve studies and maintenance plans, and assessment and collection of the common expenses,
all in accordance with the provisions of these Bylaws.

(d Employment and dismissal of such personnel as necessary for the
efficient maintenance, upkeep, and repair of the common elements.

(e) Employment of legal, accounting, or other personnel for reasonable
compensation to nerform such services as mav be reauired for the nrover administration of the
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Association. To the extent required by the Act, the Board shall notify the owners prior to instituting
litigation or administrative proceedings, and shall comply with the dispute resolution procedures
set forth in ORS 1 00.405(11). With regard to any pending litigation involving the Association,
the Board shall periodically report to the Unit owners as to the status (including settlement offers),
progress, and method of funding such litigation. Nothing in this paragraph shall be construed as
requiring the Board to disclose any privileged communication between the Association and its
counsel.

® Opening of bank accounts on behalf of the Association in the name
of the Association and designating the signatories required therefor.

(2) Preparation and distribution of annual financial statements in

ccordance with these Bylaws and annual preparation and ﬁhno of all required income tax return
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or forms for the Assomatlon

(/)

(h)  Preparation, adoption, and enforcement of rules and regulations for
use of the common elements.

) Maintenance of a current mailing address in the name of the
Association.
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6) Maintenance of the information required to enable the Association
to comply with ORS 100.480(7).

&) Selling, leasing, mortgaging, voting the votes appurtenant to (other
than for the election of directors), or otherwise dealing with Units of the Condominium acquired
by the Association or its designee on behalf of all the Unit owners.

O Making additions and improvements to, or alterations of, the
common elements.

(m) Modifying, removing, or eliminating all or any portion of any
common element landscaping.

(n) Designating one or more committees that shall report to the Board
and may make recommendations to the Board. At least one member of each committee shall be a

member of the Board.

(o) Enforcement by legal means of the provisions of the Act, the
Declaration, these Bylaws, and any rules and regulations adopted hereunder.

(p) Imposition of reasonable fines for violations of the Declaration,
these Bylaws, or the rules and regulations of the Association after giving written notice and an
opportunity to be heard as to the violation, provided that the fine is based on a resolution adopted
by the Board and a copy of such violation is delivered to each Unit.

@ The filing of an Annual Report and any amendment in accordance
with ORS 100.250.

F.  Regular Board Meetings. A regular meeting of the Board shall be held
without notice other than this Bylaw immediately after and at the same place as the annual meeting
of Unit owners. The Board may provide by resolution the time and place for the holding of
additional regular meetings without notice other than such resolution. The initial organization
meeting of the Board of Directors shall be held immediately following the annual meeting of the
Association or after the meeting at which new directors were elected.

G. Special Board Meetings.  Special meetings of the Board may be called
by or at the request of the Chairperson of the Board or any one director. The person or persons
authorized to call special meetings of the Board may fix the place for holding any special meeting
called by them.

H. Notice of Special Board Meetings. Notice of any special meeting shall be
given at least 72 hours previous thereto by written notice delivered personally or mailed to each
director at his residence or business address. If mailed, such notice shall be deemed to be delivered
when deposited in the United States mail, so addressed, with postage thereon prepaid. Any director
may waive notice of any meeting. The attendance of a director at a meeting shall constitute a
waiver of notice of such meeting, except where a director attends a meeting for the express purpose
of objecting to the transaction of any business because a meeting is not lawfully called or
convened. Neither the business to be transacted nor the purpose of any regular or special meeting
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of the Board need be specified in the notice or waiver of notice of such meeting. If at any time a
majority of the Units are occupied as principal residences, notice of meetings shall be posted at a
place on the Condominium at least three days prior to the meeting or in any manner reasonably
calculated to notify owners of the date, time and location of the Board meeting.

L Quorum of Directors. A majority of the directors shall constitute a quorum
for the transaction of business at any meeting of the Board; but if less than such majority is present
at a meeting, a majority of the directors present may adjourn the meeting from time to time
without further notice. Each director shall have one vote.

J.  Manner of Directors Acting. The act of a majority of the directors present
at a meeting at which a quorum is present shall be the act of the Board.

K. Presumption of Assent. A director who is present at a meeting of the
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unless his dissent shall be entered in the minutes of the meeting or unless he shall file his written
dissent to such action with the person acting as the Secretary of the meeting before the adjournment
thereof or shall forward such dissent by registered mail to the Secretary immediately after the
adjournment of the meeting. Such right to dissent shall not apply to a director who voted in favor
of such action.

L. Reimbursement of Directors. @ The directors shall not receive
compensation but shall be reimbursed for their reasonable expenses related to attendance at
meetings of the directors.

M. Directors Mav Engage Manager. The Board may retain the services of
an individual or firm to act as Manager or Managing Agent to manage the affairs of the Association
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may be necessary from time to time for the maintenance, upkeep, and repair of the common
elements, provided that such persons shall, if required by any applicable regulations, be licensed
with the Oregon Real Estate Agency. All such agreements shall provide for a tern of not more than
three years and may be terminated, with or without cause, upon 90 days’ notice to all parties
affected.

N. Directors to Adopt Administrative Rules and Regulations. The
administrative rules and regulations shall be adopted by the Board of Directors and shall be binding
as though they are a part hereof.

The Board shall have the power to amend such administrative rules and
regulations as may be necessary or desirable to govern the details of the operation and use of the
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Units and common clements, uxvxuums such rules as are desirable to prevent unreasonabic

interference with the use of their respective Units and of the common elements by the several Unit
OWners.

0. Attendance by Unit Owners. All meetings of the Board of the Association
shall be open to Unit owners except, at the discretion of the Board, when certain matters may be
discussed in executive session as permitted under ORS 100.420(1).
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P.  Telephonic Meetings. A Board meeting may be conducted by telephonic
communication or any other method or by the use of a means of communication that aliows all
members of the board of directors participating to hear each other simultaneously or otherwise to
be able to communicate during the meeting. However, if a majority of the Units are principal
residences of occupants, then for other than emergency meetings, notice of each meeting of the
Board of Directors must be posted at a place or places in the Condominium at least three (3) days
prior to the meeting or notice must be provided by a method otherwise reasonably calculated to
inform the Owners of the meeting. Only emergency meetings of the Board of Directors may be
conducted in a manner described under this Section.

5. OFFICERS.

A. Number. The officers of the Association shall be a Chairperson, a
Secretary, a Treasurer, and a Maintenance Director each of whom shall be elected by the Board.
There must be at least two officers holding the four offices, but two offices may be heid by the
same person. Officers shall not be required to be Unit owners.

B. Election and Term of Office. The officers shall be elected annually by the
Board at the first meeting of the Board held after each annual meeting of the Unit owners. If the
election of officers shall not be held at such meeting, such election shall be held as soon thereafter
as is convenient. Each officer shall hold office until his successor shall have been duly elected and
shall have qualified, or until his death, or until he or she shall resign or shall have been removed
in the manner herein provided.

C. Removal. Any officer elected or agent designated by the Board may be
removed by the Board whenever, in its judgment, the best interests of the Association will be
served thereby; but such removal shall be without prejudice to the contract rights, if any, of the
persons so removed.

D. Vacancies. A vacancy in any office because of death, resignation, removal,
disqualification, or otherwise shall be filled by the Board for the unexpired portion of a term.

E. Chairperson. The Chairperson shall have all the powers and duties of a
chairperson under the Act. The Chairperson shall, when present, preside at all meetings of the Unit
owners and the Board and shall perform all duties incident to such office and such other duties as
may be prescribed by the Board from time to time. He or she shall be the principal executive officer
of the Association and subject to the control of the Board. He or she shall, in general, supervise
and control all the business and affairs of the Association and sign with the Secretary, or any other
proper officer of the Association authorized by the Board, any deeds, mortgages, bonds, contracts,
or other instruments which the Board has authorized to be executed, except in cases where the
signing and execution thereof shall be expressly delegated by the Board or by these Bylaws to
some other officer or agent of the Association, or shall be required by law to be otherwise signed

or executed.

F. Secretary. The Secretary shall (i) keep the minutes of the meetings of Unit
owners and the Board in one or more books provided for that purpose; (i) see that all notices are
duly given in accordance with the provisions of these Bylaws, or as required by law; (iii) be
custodian of the Association records; and (iv) in general, perform all duties incident to the office
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of Secretary and such other duties as from time to time may be assigned to him or her by the
Chairperson or the Board.

G. Treasurer.  The Treasurer shall (i) have charge and custody of and be
responsible for all funds of the Association; (ii) receive and give receipts for moneys due and
payable to the Association from any source whatsoever; (iii) deposit all moneys in the name of the
Association in such banks, trust companies, or other depositories as shall be selected by the Board;
(iv) approve payment vouchers; (v) prepare or cause to be prepared and filed any required income
tax return or forms for the Association; and (vi) in general, perform all the duties incident to the
office of the Treasurer and such other duties as from time to time may be assigned to him or her
by the Chairperson or by the Board, including approving payment vouchers for maintenance and
repair of the common elements.

H. Maintenance Director. The Maintenance Director shall (i) oversee the
operation, care, upkeep, maintenance, repair, and replacement of general and limited common
elements, (ii) work with other Maintenance committee members to track the timing of and seeing
through to completion the work prescribed by the reserve study, (iii) ensure the completion of
maintenance tasks according to the schedule prescribed in the maintenance manual, (iv) assign
maintenance tasks to unit owners as needed, (v) report maintenance issues to the Board, and (vi)
obtain prior approval from the Board for expenditures over $1,000. The Maintenance Director,
along with members of the committee, serves as the HOA’s liaison with contractors and inspectors
involved in completion of maintenance tasks.

6. FINANCIAL RECORDS: DETERMINATION OF COMMON EXPENSES

A. Keeping of Records. The Association shall keep all records required to be
kept in accordance with ORS 100.480, and shall keep financial records sufficient for proper
accounting purposes. Such records shall be located within the State of Oregon. Within 90 days
after the end of each fiscal year, the Board shall cause to be prepared an annual financial statement
consisting of a balance sheet and income and expenses statement for the preceding fiscal year, and
shall distribute to each Unit owner a copy of the annual financial statement.

B.  Records Requests. Upon receipt of a written request made in good faith for
a proper purpose, the Association shall make available to Unit owners and any mortgagee of a
Unit, for their inspection or duplication during normal business hours or under other reasonable
circumstances, current copies together with any amendments thereto of the Declaration, Bylaws,
the recorded Plat, if feasible, and other rules concerning the Condominium, and the books, records,
and financial statements of the Association. Pursuant to Article 8 above, the Board of Directors
may adopt reasonable rules that:

(a) Govern the frequency, time, location, notice and manner of
examination and duplication of Association records.

®) Prescribe a reasonable fee for furnishing copies of any requested
documents, information or records. The fee may include reasonable personnel costs incurred to
fulfill the request.
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(© Impose a records update fee to cover the administrative costs
incurred by the Association when there is a change in Unit occupancy. Unless specifically
permitted under the Act, the fee may not exceed the reasonable costs of updating records of the
Association, providing copies of association information and documents and any inspections
required to determine if the Unit is in compliance with the Declaration and these Bylaws.

C. Statement of Assessments. The Association shall provide, within ten (10)
business days of receipt of a written request from an owner, a written statement that provides (i)
the amount of assessments due from the owner and unpaid at the time the request was received,
including regular and special assessments, fines and other charges, accrued interest, and late
payment charges; (ii) the percentage rate of which interest accrues on assessments that are not paid
when due; and (iii) the percentage rate used to calculate the charges for a late payment or the
amount of a fixed charge for the late payment; provided, however, that the Association is not
required to comply with the above provisions if the Association has commenced litigation by filing
a complaint against the Unit owner and the litigation is pending when the statement would
otherwise be due; and provided further that records kept by or on behalf of the Association may
be withheld under the circumstances set forth in ORS 100.480. Upon written request of a
prospective purchaser, the Association shall make the foregoing information available for
examination and duplication during reasonable hours. The Association may charge a reasonable
fee for furnishing any documents, information, or records described in this Article 6.

D. Budget. The Board at least annually shall prepare and adopt a budget for
the Association. A summary of the budget shall be distributed to all Unit owners within 30 days
following adoption. If the Board fails to adopt an annual budget, the last adopted budget will
continue in effect.

E. Special Budget. If all or any part of a budget adopted under this section is
or will become inadequate to meet common expenses incurred for any reason, in lieu of adopting
an amended budget under this section, the Board may adopt a special budget. As soon as
practicable, the Board of Directors shall determine the approximate amount of the inadequacy and
adopt by resolution a special budget. The resolution shall identify the reason for the inadequacy.

F. Special Assessments.

(@ Capital Improvements. In the case of any duly authorized capital
improvement to the Common Elements, the Board of Directors may by resolution establish
separate assessments for the same, which may be treated as capital contributions by the Owners,
and the proceeds of which shall be used only for the specific capital improvements described in
the resolution. No such capital improvement may be undertaken by the Board of Directors if the
total cost will exceed the amount of twelve thousand dollars ($12,000.00), unless the Owners have
enacted a resolution authorizing the project by Owners representing a majority of the Units, present
in person or by proxy, at a meeting at which a quorum is constituted.

(b)  For purposes of the Declaration and these Bylaws, the term “Capital
Improvement” means the use of Association funds to construct or build an addition to the
Condominium, where such use of funds is optional under the Governing Documents, rather than
mandatory, and is not otherwise required by Law. The maintenance, repair or replacement of
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Improvements within the Condominium shall not be considered a “Capital Improvement,”
(notwithstanding that such expenditure or improvement may be considered a capital expenditure
or capital improvement for tax purposes) if:

6) The Association is obligated to maintain the Improvement;
and

(ii)  The Association uses materials of similar kind; that are
required, either due to changes in building or fire codes or due to discontinued fabrication or
unavailability; or that have substantially similar cost over the useful life of the material.

() Other Special Assessments. In the event the Board of Directors
determines that the assessments established upon adoption of the budget as above will be
insufficient to pay the common expenses, or the Board of Directors determines that additional
funds will be needed to meet unexpected or unbudgeted common expenses, the Board may levy
an additional special or extraordinary assessment. Such assessment shall be allocated to each Unit
in the same proportion set forth in the Declaration, and may be payable in installments over a
specified period, in a lump sum, or in a lump sum with option to pay in installments with interest,
as determined by the Board of Directors.

7. CONTRACTS.

The Board may authorize any officer or director, agent or agents, to enter into any

contract or execute and deliver any instrument in the name of and on behalf of the Association;

"and such authority may be general or confined to specific instances. The Board shall have the right

to make additions, alterations, or improvements to the common elements and to pay for the same

out of the reserve fund established by the Board, or to specifically assess the several Units therefor
as a common expense.

8. LOANS.

No loan shall be contracted on behalf of the Association, and no evidence of
indebtedness shall be issued in its name unless authorized by a resolution of the Board and
approved by the unanimous affirmative vote of the owners of 100 percent of the voting rights.
Such authority may be general or confined to specific instances.

9. CHECKS, DRAFTS, AND VOUCHERS.

All checks, drafts, vouchers, or other orders for the payment of money, notes, or
other evidences of indebtedness issued in the name of the Association shall be signed by such
officer or officers, agent(s), of the Association and in such manner as shail from time to time be
determined by the resolution of the Board.

10. DEPOSITS.

All funds of the Association not otherwise employed shall be deposited from time
to time to the credit of the Association in such banks, savings and loan associations, or other
depositories located within the State of Oregon as the Board may select. All assessments shall be
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deposited in a separate bank account in the name of the Association. All expenses of the
Association shall be paid from the Association’s bank account.

11. RESERVE STUDY.

A. Annual Reserve Study. The Board shall, in accordance with ORS
100.175(3)(c), annually conduct a reserve study or review and update an existing study to determine
if adjustments in the amounts of the reserve payments would be appropriate and to determine if the
provision for additional reserve items would be appropriate. In addition, the Board shall, in
accordance with ORS 100.175, annually prepare a maintenance plan or review and update an
existing plan.

B.  Content of Reserve Study. The reserve study shall include (i) identification
of items for which reserves are to be established; (ii) the estimated remaining useful life of each
item as of the date of the reserve study; (iii) an estimated cost of maintenance, repair, or replacement
of each item at the end of its useful life; and (iv) a 30-year plan for the maintenance, repair and
replacement of common elements and association property with regular and adequate contributions,
adjusted by estimated inflation and interest earned on reserves to meet such schedule. The 30-year
plan under this section shall: (i) be appropriate for the size and complexity of the common elements
and association property; and (ii) address issues that include but are not limited to warranties and
the useful life of the common elements and association property. The maintenance plan includes
items from the reserves study and regular occurring maintenance items that the Association must

do that year.

C. Summary of Study. The Board shall within 30 days after conducting the
reserve study and preparing or updating the maintenance plan, provide to every unit owner a written
summary of the reserve study and maintenance plan and of any revisions to the 30-year plan adopted
by the Board as a resuit of the reserve study.

12. TAX RETURNS.

The Board annually shall cause the necessary income tax returns to be filed for the
Association.

13. COMMON EXPENSES.

A.  General Common Expenses. The owner of each Unit shall be liable for
and pay a share of the following general common expenses equal to such owner’s undivided
interest in the General Common Elements as set forth in Section 7.1 of the Declaration: insurance
(including without limitation casualty, liability, and fidelity insurance or bond); the cost of repair,
reinstatement, rebuilding, or replacement of the General Common Elements; wages, accounting
and legal fees, management fees, and other necessary expenses of upkeep, maintenance,
management, and operation on or for the General Common Elements. Common expenses shall
also include such amounts as the Board may deem proper to make up any deficit in the common
expenses of any prior year.

B.  Extraordinary Usage. Notwithstanding the foregoing, any Unit owner
using extraordinary quantities of utility services that are not separately metered shall be liable for
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the cost of such services in excess of normal use as determined by an engineer appointed by the
Board.

14. RESERVE ACCOUNT.

The Association may establish a reserve account in the name of the Association
for the periodic maintenance, repair, and replacement of certain common elements pursuant to the
Act. Any such reserve account shall be maintained out of regular assessments for common
expenses.

15. COLLECTION OF UNIT OWNERS’ SHARES OF COMMON EXPENSES.

A.  Monthly Statements. Unit owners’ shares of common expenses shall be
collected monthly, in advance, by the Treasurer of the Association. Each Unit owner shall be

entitled to receive from the Treasurer at the time of payment of common expenses an itemized

statement of common expenses. Such itemized statement shall be prepared in such manner as the
Board shall determine.

B. Late Charges. The Board may impose a late charge not to exceed 5 percent
of the amount of any statement which is not paid within 10 days after it is rendered. The imposition
of a late charge shall be without prejudice to any other remedy available to the Association.

C. Liens. The Association shall have the authority and the duty to levy and
enforce the collection of general and special assessments for common expenses. Whenever the
Association levies any assessment for common expenses against a Unit, the Association, upon
complying with this section, shall have a lien upon the individual Unit and the undivided interest

in the common elements appertaining to such Unit for: (i) the reasonable value of such common
exnenses allocable to such Unit: (i1) anv unpaid assessments: (111) interest: (iv) late charoes: (v\
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costs or other amounts levied under the Declaration or these Bylaws; and (Vl) attorneys’ fees, and
the lien shall be prior to all other liens or encumbrances upon the Unit, except tax and public
improvement assessment liens, and a first mortgage or trust deed of record. Recording of the
Declaration constitutes record notice and perfection of the lien for assessments. If the Association
records a lien notice, the Unit owner shall be liable for the cost of preparation and recording of the
notice.

D. Personal Obligation of Assessments. Each assessment shall be a separate
and personal debt and obligation of the Unit owner against whom the same is assessed at the time
the assessment fell due and shall be collectible as such. Such personal obligation shall not pass to
successors in title unless assumed by them or required by law. The Board shall cause to be filed a
notice of lien claim pursuant to ORS 100.450(2)~(3) with respect to any assessment which has not
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shall be filed within 10 days following the expiration of such 30-day period. The Association shall
be entitled to recover, in any suit to foreclose or action to recover a money judgment for unpaid
common expenses, interest on the delinquent assessment at the rate of 12 percent per annum and
costs, including reasonable attorneys’ fees in such suit or action, or any appeal therefrom.

E. Sale or Transfer of Unit. A lien for common expense assessments shall
not be affected by any sale or transfer of a Unit, except that a sale or transfer pursuant to a

14 2018 AMENDED AND RESTATED BYLAWS
Irvington Eighteen-Hundred Condominium Owners Association



foreclosure of a first mortgage or trust deed or a deed in lieu of foreclosure to the extent permitted
by ORS 100.465 shall extinguish a lien securing unpaid assessments through the date of recording
the deed, provided that written notice has been given to the Association in accordance with the
provisions of ORS 100.465(1) and the deed is recorded not later than 30 days after the date such
notice is mailed. Any such delinquent assessments which were extinguished pursuant to the
foregoing provision may be reallocated and assessed to all Units as a common expense. Any such
sale or transfer pursuant to a foreclosure shall not relieve the purchaser or transferee of a Unit from
liability for, nor the Unit from the lien of, an assessment made thereafter.

F.  Foreclosure. In case of foreclosure, the Unit owner shall be required to pay
a reasonable rental for the Unit; and the plaintiff in the foreclosure suit shall be entitled to the
appointment of a receiver to collect the rental, without regard to the value of the security. An action
to recover a money judgment, together with reasonable attorneys’ fees for unpaid common
expenses, may be maintained without foreclosing or waiving the lien securing the claim for
common proceeds.

G. Interest. All unpaid assessments for common expenses shall bear interest
at the rate of 12 percent per annum in commencing 15 days after the statement covering the
assessment is rendered.

16. INSURANCE.

The Association, through the Board, shall obtain and maintain at all times and shall
pay for out of common expense funds the following insurance:

A. Property Damage Insurance. The Association shall maintain a policy or
policies of insurance covering loss or damage from fire, with standard extended coverage and “all

risk” endorsements, and such other coverages as the Association may deem desirable.

(a) The amount of the coverage shall be for not less than one hundred
percent (100%) of the current replacement cost of the Units and any improvements on the Common
Areas (exclusive of land, foundation, excavation and other items normally excluded from coverage
or excluded from coverage as provided in these Bylaws), subject to a reasonable deductible as

determined by the Board.

®) The policy or policies shall include all fixtures and building service
equipment to the extent that they are part of the Common Areas and all personal property and
supplies belonging to the Association, together with all fixtures, improvements and alterations
comprising a part of each Unit as may be further defined by resolution of the Board.

(© Such policy or policies shall name the Association, for the use and
benefit of the individual Unit owners, as insured, and shall provide for loss payable in favor of the
Association, as a trustee for each owner and each such owner’s mortgagee, as their interests may
appear. The policies shall contain the standard mortgage clause, or equivalent endorsement
(without contribution) which is commonly accepted by institutional mortgage investors in Oregon.

B. Liability Insurance.
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(a) The Association shall maintain comprehensive general liability
insurance coverage insuring the Association, the Board, and the managing agent, against liability
to the public or to owners and their invitees or tenants, incident to the operation, maintenance,
ownership or use of the Property, including legal liability arising out of lawsuits related to
employment contracts of the Association. There may be excluded from such policy or policies
coverage of an owner (other than as a member of the Association or Board) for liability arising out
of acts or omissions of such owner and liability incident to the ownership and/or use of the part of
the Property as to which such owner has the exclusive use or occupancy.

(b)  Limits of liability under such insurance shall not be less than One
Million Dollars ($1,000,000) on a combined single-limit basis.

(©) Such policy or policies shall be issued on a comprehensive liability
basis and shall provide a cross liability endorsement wherein the rights of named insureds under
the policy or policies shall not be prejudiced as respects his, her or their action against another
named insured.

C. Workers’ Compensation Insurance. The Association shall maintain
workers’ compensation insurance to the extent necessary to comply with any applicable laws.

D. Fidelity Insurance.

(@ The Board may cause the Association to maintain blanket fidelity
insurance for all officers, directors, trustees and employees of the Association and all other persons
handling or responsible for funds of, or administered by, the Association. In the event that the
Association has retained a management agent, the Board may require such agent to maintain
fidelity insurance for its officers, employees and agents handling or responsible for funds of, or
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administered on behalf of, the Association. The cost of such insurance, if any, may be borne by

the Association.

(b)  The total amount of fidelity coverage required shall be based upon
the best business judgment of the Board.

(©) Such fidelity insurance shall name the Association as obligee and
shall contain waivers by the issuers of the insurance of all defenses based upon the exclusion of
persons serving without compensation from the definition of “employees™ or similar terms or
expressions. The insurance shall provide that it may not be canceled or substantially modified
(including cancellation for nonpayment of premium) without at least ten (10) days’ prior written
notice to the Association and each servicer on behalf of the Federal National Mortgage Association
(“Fannie Mae™).

E. Insurance by Unit Owners. The Association has no responsibility to
procure or assist in procuring property loss insurance for any owner or tenant for (i) damage to a
Unit not covered by the Association’ policy (because of the deductible amount or because the
claim for loss or damage is one not covered by fire and property loss insurance policies required
by these Bylaws or held by the Association); or (ii) for any damage or loss to the owner’s or
tenant’s personal property. Owners must be responsible for purchasing insurance policies insuring
their units for the deductible amount under the Association’s policies and for insuring their own
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personal property for any loss or damage. Tenants must be responsible for insuring their own
personal property for any loss or damage. The Association shall notify all owners of the amount
of the deductible under the Association policies. To the extent reasonably practicable, the
Association shall give at least thirty (30) days’ notice to the owners of any increase in the
deductible proposed in renewal or replacement insurance policies. Owners and tenants of all Units
must procure and maintain comprehensive liability policies having combined limits in amounts
reasonably set by the Board no more often than every three years. Such insurance must provide
coverage for, without limitation, the negligent acts of the owner and tenant and their guests or
other occupants of the Unit for damage to the Common Area and other Units and the personal
property of others located therein.

F. Other Insurance Requirements. Insurance obtained by the Association
shall be governed by the following requirements:

(a) All policies shall be written with the State of Oregon or a company
licensed to do business in the State of Oregon which falls into a B general policyholder’s rating or
a financial performance index of 6 or better, as designated in Best’s Key Rating Guide, or an A or
better rating from Demotech, Inc.

(b)  Notwithstanding the provisions of Section 16(A)(c) above, there
may be named as an insured, on behalf of the Association, the Association’s authorized
representative, including any trustee with whom the Association may enter into any Insurance
Trust Agreement, or any successor to such trustee. Such insurance trustee shall have exclusive
authority to negotiate losses under any property or liability insurance policy. Each owner appoints
the Association, or any insurance trustee or substitute trustee designated by the Association, as
attorney-in-fact for the purpose of purchasing and maintaining such insurance including: the
collection and appropriate disposition of the proceeds thereof, the negotiation of losses and
execution of releases of liability, the execution of all documents, and the performance of all other
acts necessary to accomplish such purchase. The Association or insurance trustee shall receive,
hold or otherwise properly dispose of any proceeds of insurance in trust for owners and their first

mortgage holders, as their interests may appear.

© All property insurance policies shall contain endorsements
providing for the following: recognition of any Insurance Trust Agreement, a waiver of the right
of subrogation against the Board, any owner or any guest of an owner, that the insurance is not
prejudiced by any act or neglect of individual owners which is not in the control of such owners
collectively, and that the policy is primary in the event the owner has, other insurance covering the
same loss, and any such other insurance policies of the owners or their mortgagees shall not be
brought into contribution with the Insurance policies to be obtained by the Association.

(d) For purposes of this Article, insurance policies are unacceptable
where (i) under the terms of the insurance carrier’s charter, Bylaws or policy, contributions or
assessments may be made against the Association or owners, or (ii) by the terms of the carrier’s
charter, Bylaws or policy, loss payments are contingent upon action by the carrier’s Board, policy
holders or members, or (iii) policy includes any limiting clauses (other than insurance conditions)
which could prevent owners from collecting insurance proceeds.

17 2018 AMENDED AND RESTATED BYLAWS
Irvington Eighteen-Hundred Condominium Owners Association




(e) All policies required by this Article shall provide that they may not
be canceled or substantially modified without at least 10 days’ prior written notice to the
Association and to each holder of a first mortgage which is listed as a scheduled holder of a first
mortgage in the insurance policy. Evidence of insurance shall be issued to each owner and
mortgagee upon request.

® The Board may require each owner to notify the Board of all
improvements made by the owner to his Unit, the value of which is in excess of an amount
established by the Board. Nothing in this paragraph shall permit an owner to make improvements
without first obtaining the approval of the Board pursuant to the Declaration.

G. Optional Provisions. The Board shall make every effort to secure
insurance policies that will provide for the following:

(a) To the extent appropriate and available at reasonable cost, the
Association shall maintain additional coverages against such other risks as are customarily covered
with respect to projects similar in construction, location and use, including but not limited to, flood,
contractual and all-written contract insurance, employer’s liability insurance, comprehensive
automobile liability insurance, and an endorsement patterned after “use and occupancy” insurance
providing relief from monthly assessments while a Unit is uninhabitable due to a covered loss.

(b)  If reasonably available, the insurance policies shall include an
Agreed Amount and Inflation Guard Endorsement, and Construction Code Endorsements (such as
a Demolition Cost Endorsement, a Contingent Liability from Operation of Building Laws
Endorsement, and an Increased Cost of Construction Endorsement).

(©) Flood insurance, if the Property is in a Special Flood Hazard Area.
17. INDEMNIFICATION OF DIRECTORS AND OFFICERS.

Each director and officer of the Association now or hereafter in office, and his or
her heirs, executors, and administrators, shall be indemnified by the Association against all costs,
expenses, amounts, or liability therefor, including counsel fees, which are reasonably incurred by
or imposed upon him in connection with or resulting from any action, suit, proceeding, or claim to
which he may be made a party, or in which he may be or become involved by reason of his or her
acts or alleged acts of omission or commission as such director or officer, or subject to the
provisions hereof, or any settlement thereof, whether or not he or she continues to be such director
or officer at the time of incurring such costs, expenses, or amounts. Such indemnification shall not
apply, however, with respect to any matter as to which such director or officer shall be finally
adjudged in such action, suit, or proceeding to have been individually guilty of willful misfeasance
or malfeasance in the performance of his or her duties as such director or officer. Further, the
indemnification herein provided shall, with respect to any settlement of any such suit, action,
proceeding, or claim, include reimbursement or any amounts paid and expenses reasonably incurred
in settling any such suit, action, proceeding, or claim when, in the judgment of the Board, a
settlement or reimbursement appears to be to the best interests of the Association. The foregoing
right of indemnification shall be in addition to and not exclusive of any and all other rights as to
which any such director or officer may be entitled under any agreement, vote of Unit owners, or
otherwise.
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18. MAINTENANCE.

A. Homeowner’s Association Bylaws and/or Declaration. The Association
will perform, as recommended in the Maintenance Manual (defined below), all necessary routine
maintenance inspection and other necessary repairs and maintenance called for to reasonably
address the results of these maintenance inspections.

B. Maintenance Manual Preparation. The Association shall provide and
assemble instructions and recommendations for the operation and routine maintenance of all
systems, equipment, and similar items (including, but not limited to, mechanical, electrical,
plumbing, structural, and envelope) (“Maintenance Manual™).

19. REPAIR AND MAINTENANCE.
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repair and shall promptly perform all such work within his Unit, the omission of which would
affect any common elements or other Units, and shall be responsible for all loss and damage caused
by his failure to do so.

B. All repairs of internal installations within each Unit, including interior walls
and partitions and the inner surfaces of the perimeter walls, floors, and ceilings of such Unit, shall
be at the Unit owner’s expense.

C. Every Unit owner shall reimburse the Association for any expenditure
incurred in repairing or replacing any common element damaged or lost through the fault of such
Unit owner or the invitees of such Unit owner.

D. The Association shall perform all inspections and maintenance as

recommended by the maintenance plan described in Section 11 above and make such repairs and
maintenance as may be necessary to reasonably address the results of the inspections.

20. COLLECTION FOR LEASED OR RENTED UNIT.

All leases or rental agreements for Units shall be in writing and specifically subject
to the requirements of the Declaration and Bylaws.

If the Unit owner shall at any time rent or lease his or her Unit and shall default
for a period of 30 days or more in the payment of the Unit owner’s proportionate share of common
expenses and of taxes and assessments, or any installment thereof, the Board may, at its option, so
long as such default continues, demand and receive from any tenant of the Unit owner occupying
the Unit the rent due or becoming due from such tenant to the Unit owner, up to an amount
sufficient to pay all sums due from the Unit owner, including interest, if any, and any such payment
as such rent to the Board by the tenant shall be sufficient discharge of such tenant as between such
tenant and the Unit owner to the extent of the amount so paid. But any such demand or acceptance
of rent from any tenant shall not be deemed to be a consent to or approval of any lease by the Unit
owner or arelease or discharge of any of the obligations of the Unit owner hereunder. In the event
the Board makes demand upon the tenant as aforesaid, the tenant shall not have the right to question
the right of the Board to make such demand, but shall he obligated to make said payments to the
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Board, as demanded by the Board, with the effect as aforesaid; provided, however, the Board may
not exercise this right if a receiver has been appointed to take charge of the premises pending a
mortgage foreclosure or if a mortgagee is in possession pending a mortgage foreclosure.

21. COMPLIANCE.

A. Unit Owners. Each unit owner shall comply with the Declaration, any
supplemental condominium declaration, and the Bylaws, and with the administrative rules and
regulations adopted thereunder, and with all other applicable covenants, conditions, and
restrictions of record. Failure to comply therewith shall be grounds for suit or action maintainable
by the Association or any Unit owner in addition to other sanctions that may be provided by the
Bylaws or by any existing administrative rules and regulations.

B. Violations of Declaration or Bylaws. The violation of any provision of
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Board of Directors acting on behalf of the Association, the right in addition to any other rights set
forth in the Declaration, these Bylaws or the Act to do any or all of the following after giving

reasonable notice and an opportunity to be heard:

(a) To enter the Unit or appurtenant Limited Common Element in which
or as to which the violation exists and to summarily abate and remove, at the expense of the
defaulting Owner, any structure, thing, or condition that may exist in the Unit or Limited Common
Element contrary to the intent and meaning of stated violated provisions, and the Board of
Directors may not thereby be deemed guilty of any manner of trespass.

®) To enjoin, abate or remedy such thing or condition by appropriate
legal proceedings.

(©) To levy reasonable fines that are based on a schedule of fines
adopted and imposed in accordance with ORS 100.405 or other applicable provision of the Act.

(d) In accordance with the Act, to terminate the right to receive utility
services paid for out of Association Common Expense Assessments or the right of access to and
use of recreational and service facilities of the Condominium until the correction of the violation
has occurred.

(e) To do any of the actions specified in this section in conjunction with
each other.

B. Subordination. These Bylaws are subordinate and subject to the
provisions of the Declaration and all amendments thereto and the Act; and in case of any conflict,
the Act shall control. All terms herein (except where clearly repugnant to the context) shall have
the same meaning as in the Declaration or the Act.

C. Interpretation. In case any provision of these Bylaws shall be held invalid,
such invalidity shall not render invalid any other provision hereof which can be given effect.
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Nothing in these Bylaws shall be deemed or construed to authorize the Association or Board to
conduct or engage in any act or business for profit on behalf of any of or all the Unit owners.

D. Waiver, Precedent and Estoppel. Failure by the Association to enforce
any provision of the Declaration, these Bylaws, or any rule or regulations shall not constitute a
waiver or estoppel of such provision, nor shall it create a precedent or implied policy that the
Association may not enforce such provision.

22. LIMITS ON USE OF UNITS AND COMMON ELEMENTS.

A. Lease. Any lease or rental agreement for any Unit must be in writing,
subject to the requirements of the Declaration and the Association.

B. Insurance. Nothing shall be done or kept in any Unit or in the common
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consent of the Board. No Unit owner shall permit anything to be done or kept in his or her Unit
which will result in the cancellation of the insurance on any part of the Condominium. The
Board shall have the power to adopt rules and regulations for use of the common elements and
there shall be no violation of such rules.

C. Renting and Leasing of Units. The following rules apply to the renting and
leasing of units within the Condominium.

1. Definitions. As used in this Section 22.C:

(a) “Grandfather Exception” means the right of an Owner to rent
or lease a Unit under Subsection 4(a) below.

® “Hardship Exception” means the right of an Owner to rent
or lease a Unit under Subsection 6 below.

(©) “Mortgagee Exception” means the right of an Owner to rent
or lease a Unit under Subsection 4(b) below.

()} “Renting or Leasing a Unit” or “To Rent or Lease a Unit”
means to grant a right to use or occupy a Unit for a specific term or indefinite term (with rent stated
on a periodic basis), in exchange for the payment of rent (money, property or other goods or
services of value). “Renting or Leasing a Unit” or “To Rent or Lease a Unit” does not mean:

6 Joint ownership of a Unit by means of joint tenancy,
tenancy-in-common or other forms of co-ownership; or

(ii)  An agreement between the Owner and a roommate
under which the Owner and another person or persons share joint use of the Unit.

(e) “Tenant” means a person who is granted the right to use or
occupy a Unit as described in Subsection 1(d) above.
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2. Limit on the Number of Units That May Be Rented or Leased;
Board Approval.

(a) Rental-Lease Limit.

@) An Owner may not rent or lease a Unit if the rental
or lease results in more than thirty percent (30%) of the total Units (the “Rental-Lease Limit”)
being rented or leased. The rental or lease of a Unit under the Grandfather Exception or Mortgagee
Exception counts as a rental or lease for the purpose of calculating the Rental-Lease Limit.

(ii))  Except for Owners with a Mortgagee Exception
under Subsection 4 below or an Owner with a Grandfather Exception for more than one Unit, an
Owner is not eligible to rent more than one (1) Unit until the pending applications of:

(A)  All Owners who are not currently renting or leasing
a Unit are approved; and

(B)  All Owners who are currently renting or leasing
fewer Units than the applicant are approved.

) Board Approval. Except as provided in Subsection 4 below,
a Unit may not be rented or leased without the approval by the Board of Directors of an application
of the Owner in accordance with Subsections 5 or 6 below.

3. Additional Restrictions. Subject to Subsections 4 or 6 below:
(a) An Owner may not rent or lease less than the entire Unit.

() A Unit may not be rented or leased for transient or hotel
purposes.

© A Unit may not be rented or leased for a period of less than
six (6) consecutive months.

4. Grandfather and Mortgagee Exceptions.

(a) Grandfather Exception.

)] An Owner who owns a Unit as of July 25, 2014, may
rent or lease the Unit without applying to the Board for approval to rent or lease the Unit. The right
of an Owner to rent or lease a unit under this Subsection is referred to as a “Grandfather
Exception.”

(i) An Owner renting or leasing a Unit under a
Grandfather Exception may not rent or lease less than the entire Unit or rent or lease the Unit for
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transient or hotel purposes.

(ii1)  The right of an Owner to rent or lease a Unit under a
Grandfather Exception terminates once the Owner no longer has an interest in the Unit. The
successor in interest to a Unit with a Grandfather Exception is subject to this Section 22.C and
must apply to the Board to rent or lease the Unit.

®) Mortgagee Exception. Subsections 2 and 3(c) above do not
apply to a first mortgagee who acquires a Unit by foreclosure or deed in lieu of foreclosure. A
successor to the first mortgagee is subject to the restrictions of this Section 22.C. The right to rent
or lease a Unit under this Subsection 4(b) is referred to as a “Mortgagee Exception.”

S. Application and Approval to Rent or Lease Unit.

(a) Application and Approval. Before renting or leasing a Unit,
an Owner shall submit a written application to the Board of Directors for a determination that the
rental or lease of the Unit will not be in violation of the Rental-Lease Limit and receive approval
to rent or lease the Unit. An Owner under a Grandfather or Mortgagee Exception is not required
to submit an application under this Subsection.

(b) Board Procedure for Review and Determination.

6)) The Board of Directors or its agent shall review
applications in chronological order based on the date of receipt of the application. Within ten (10)
business days of receipt of a written application, the board shall approve the application unless the
rental or lease would result in the number of Units being rented or leased exceeding the Rental-
Lease Limit.

(i)  Within twenty (20) business days of receipt of the
application, the Board shall give the Owner written notice of the Board’s decision.

(iii)  Failure of the Board of Directors to respond within
the time period specified in this subsection does not constitute approval by the Board.

(©) Waiting List. If an Owner’s application is denied, unless
otherwise directed in writing by the Owner, the applicant (including applicants who receive
approval of a Hardship Exception) shall be placed on a waiting list according to the date the
application was received so that the Owner whose application was earliest received shall have first
opportunity to rent or lease the Unit upon submitting an application.

(d)  Notice of Ability to Rent or Lease Unit. Any time the
number of Units rented or leased falls below the Rental-Lease Limit, the Board shall promptly
notify the Owner who is first on the waiting list that Owner’s request is approved unless Owner
requests in writing that one (1) or more Owners be placed on the waiting list before Owner or that
Owners name be removed from the waiting list and Owner’s request be withdrawn.
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(® Authorization of Others to Perform Duties under This
Subsection. The Board of Directors may grant a management agent or other person the authority
to review and, except for hardship applications under Subsection 6 below, to approve or deny
applications under this Subsection.

®» Requirement if Lease or Rental Terminated. If a lease or
rental is terminated, the Owner may rent or lease the Unit to a new tenant within ninety (90) days

without being required to resubmit an application to the Board to rent or lease the Unit. After
ninety (90) days, the Owner shall forfeit the right to rent or lease the Unit and must resubmit an
application. Additionally, the Owner shall forfeit the right to rent or lease the Unit if:

6)] The tenant abandons the Unit for a period of greater
than ninety (90) days;

(i)  The rental or lease agreement expires without the
Owner and a new tenant entering into a new agreement within ninety (90) days of the expiration
of the prior agreement;

(iii)  The tenant is evicted and no longer in possession of
the Unit and the Owner fails to enter into a rental or lease agreement with a new tenant within
ninety (90) days after the eviction;

(iv)  The Owner sells, assigns, transfers or conveys all or
any part of his or her interest in the Unit (other than any transfer to a spouse, a trust of which the
Unit owner is the sole beneficiary, or other business entity in which a majority interest is owned
by the Unit owner).

The Board of Directors shall have the sole and exclusive discretion to extend any ninety
(90) day period referred to herein for substantial financial or personal hardship as provided in
Section 6 below.

(2) Two Year Renewal of Authority to Rent. At the end of two
years of use of a Unit as a rental, the Unit owner must request in writing to the Board a renewal of
the two-year rental term. The Board of Directors will notify the Unit owner in writing whether the
request has been approved or denied. A denial may occur if there have been repeated complaints
about the Unit’s tenants that the Unit owner has not addressed. If there are other Owners on the
waiting list under Subsection 5(c) above, the Owner who has rented the Owner’s Unit for a period
of two years shall be placed on the waiting list as of the date at the end of the two year period and
given an opportunity to lease or rent the Unit according to the provisions of Subsection 5(c) above.

6. Hardship Exception.
(a) Board Discretion to Approve Hardship Exception.
@ Subject to Subsection 6(a)(ii) below, if an

application to rent or lease a Unit is denied, to avoid undue hardships or practical difficulties such
as the Owner’s death, job relocation, disability or other similar circumstances, the Board of
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Directors has discretion to approve a hardship application of an Owner or authorized representation
of an Owner to temporarily rent or lease the Owner’s Unit. The Board is limited to approving one
additional Unit to be rented or lease in excess of the Rental-Lease Limit.

(i1) The Board of Directors may not approve a hardship
application to rent or lease a Unit under this subsection if the rental or lease:

(A)  Isfor aperiod of more than one (1) year;

(B)  Results in an Owner renting or leasing less than the
entire Unit; or

(C)  Results in an Owner renting or leasing a Unit for
hotel or transient purposes.

(b) Hardship Application. An application for a Hardship
Exception must be on a form prescribed by resolution of the Board of Directors. The Board shall
review applications for Hardship Exception according to time periods provided for applications
under Subsection 5(b) above.

(©) Extension of Hardship Exception. At the termination of any
Hardship Exception, the Owner or authorized applicant of the Owner may submit an application
for extension of the Hardship Exception for additional one-year periods.

7. Rental and Lease Agreement; Copies of Documents.

(a)  Rental and Lease Agreement Requirements. A rental or

L 101 AN

lease agreement must be in writing and provide that:

@) The agreement and tenants are subject in all respects
to the provisions of the Declaration, the Bylaws, any amendments to the Declaration or Bylaws
and all rules and regulations adopted at any time by the Association;

(ii) The tenant must comply with all applicable
requirements of the Declaration, Bylaws, and any rules and regulations; and

(iii)  Failure by a tenant to comply with the Declaration,
Bylaws, and any rules and regulations constitutes a default under the rental or lease agreement and
that in the event of default the Association may require the Owner to terminate the rental or lease
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(b)  Copies of Documents Required to be Provided Tenants. The
Owner shall provide the tenant with a copy of the Declaration, the Bylaws, including any relevant

amendments to the documents, and all rules and regulations of the Association then in effect. If
any document is amended, revised, changed, or supplemented by the Association, the Owner shall
provide the tenant with a copy of the amendment, revision, change or supplement within twenty
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(20) calendar days of adoption by the Association or the Board of Directors. The Owner may
provide the documents electronically, including by email or by posting of the documents on a
website.

© Information and Documents Required to be Furnished
Association.

@ After the date of recording of this amendment with
the recording officer of Multnomah County, Oregon, within ten (10) business days of the
commencement of the rental or lease period, the Owner shall provide the Association a Statement
of Occupancy Information if required under Subsection 10 below and, if requested, a copy of the
rental or lease agreement.

(i) If the Owner fails to provide copies of the
Declaration, Bylaws, and any rules and regulations, the Association shall provide the documents
to the tenant and shall assess the Owner a reasonable charge for the cost incurred in providing the
documents.

8. Remedies.

(2 If an Owner fails to submit the required application and
receive approval under Subsection 4 or 5 above and rents or leases a Unit, or rents or leases a Unit
in violation of Subsection 3 above or after the Board of Directors has denied the Owner’s
application, the Board of Directors may:

1 Assess fines against the Owner and Owner's Unit in
an amount to be determined by the Board of Directors pursuant to a schedule of fines adopted by
the Board in accordance with ORS 100.405(k); and

(i)  Regardless of whether any fines have been imposed,
proceed with any other available legal remedies, including, without limitation, an action to require
the Owner to terminate the rental or lease agreement and require the Owner to remove the tenant.

(b)  If the Board of Directors determines that a tenant has
violated a provision of the Declaration, Bylaws, or any rules and regulations, the Board of
Directors may require an Owner, after notice and an opportunity to be heard, to terminate the rental
or lease agreement and require the Owner to remove the tenant.

9. Costs and Attorney Fees.

(2) Fines, charges, and expenses incurred in enforcing the
Declaration, these Bylaws and rules and regulations with respect to the tenant or tenancy, and for
any costs incurred by the Association in connection with any action under Subsection 8 above,
including reasonable attorney fees, are assessments against the Owner and Unit, which may be
collected and foreclosed by the Association as provided under Declaration and Bylaws and ORS
100.450.
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(b) In addition to the rights of the Association under Subsection
(8)(a) above, the Association is entitled to recover from an Owner determined in violation of this
article its costs and attorney fees incurred for enforcement of this article, regardless of whether
any lawsuit or other action is commenced. The Association may assess the costs and attorney fees
against the Owner and the Unit as an assessment pursuant the Declaration and Bylaws, ORS
100.450 and 100.470.

10. Statement of Occupancy Information.

(a) If requested by the Board of Directors, Owners shall provide
the Board of Directors with a Statement of Occupancy Information. The Statement of Occupancy
Information shall:

@) Be on a form prescribed by resolution of the Board.

(i) Contain a statement of whether or not the Unit is
occupied by the Owner. If the Unit is not occupied by the Owner, state the name of the occupants.

(1)  State the day and night phone numbers of the Owner,
tenant or other occupant.

(iv)  State the term of any rental or lease agreement.

) Include any other information the Board deems
necessary and appropriate.

(vi)  Be kept current by the Owner.

®) Statements of Occupancy Information must be kept on file
with the books and records of the Association. However, under ORS 100.480(8)(b), Statements
of Occupancy Information and specific information contained in the forms are not available for
inspection or duplication by Owners, except for an Owner’s individual Statement of Occupancy
Information, without the consent of the affected Owner. The information required under
Subsection (9)(a) of this section is to enable the Association to respond to requests for statistical
occupancy information related to Lot sales, financing of Lots, insurance and other similar matters
and to make appropriate contacts in the case of emergencies.

11.  Rules. Pursuant to the Declaration and these Bylaws, as well as
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and approval process, a waiting list and such other rules as it deems necessary to implement this
article.

12.  ORS Chapter 90 Not Applicable. Nothing in this article may be
construed to impose on the Association the duties, responsibilities or liabilities of a landlord under
ORS Chapter 90 or subject the Association to any requirements of ORS Chapter 90.
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23. STATEMENT OF PURPOSES, USE, AND RESTRICTIONS.

The Condominium shall be used and occupied as follows:

A. Permitted Use. No part of a Unit shall be used for other than residential
purposes and related uses, provided that, subject to compliance with local ordinances and other
restrictions of record, an owner may use a Unit as a “home office.” No Unit shall be used for a
Prohibited Use. '

B. Common Elements Use. There will be no obstruction of the common
elements nor shall anything be stored in the common elements without the prior written consent
of the Association except as is otherwise provided herein.

C. Insurance and Compliance. Nothing shall be done or kept in any Unit or in
the common elements which will increase the rate of insurance on the common elements or contents
thereof without the prior written consent of the Association. No Unit owner shall permit anything
to be done or kept in his Unit or in the common elements which will result in the cancellation of
insurance on any Unit, or the contents thereof, which would be in violation of any law or regulation
of any governmental authority, or which would unreasonably interfere with the use of any Unit or
the common elements by the Unit owners. No waste shall be committed in the common elements.

D.  Fixtures. No Unit owner shall cause or permit anything (including, without
limitation, a sign, awning, canopy, shutter, radio or television antenna) to hang, displayed or
otherwise affixed to or placed on walls or doors, without the prior written consent of the

Association. No Unit owner shall cause or permit the storage or display of laundry, appliances,
signs, or neon lights to be stored or placed on the decks and/or porches adjacent to such Units.
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Barbeque grills are permitted.

- E.  Nuisances. No noxious or offensive activity shall be carried on in any Unit
or in the common elements, nor shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the other Unit owners or occupants.

F.  Structural Issues. Nothing shall be done in any Unit or in, on, or to the
common elements which will impair the structural integrity of the buildings or any part thereof or
which would structurally change the building or any part thereof except as is otherwise provided
herein.

G. Leases. Any lease or rental agreement shall be subject to the provisions of
section 22.C hereof.

24. DISPUTE RESOLUTION.

With the exception of collection of delinquent assessments, in the event of any
dispute regarding these Bylaws or the Condominium, the dispute must be settled by binding
arbitration in the manner provided in the Declaration, provided that proceedings to enjoin, abate,
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or remedy a violation of these Bylaws, and proceedings to foreclose liens held by the Association
may be filed in a Court of competent jurisdiction and need not be submitted to arbitration.

25. AMENDMENTS.

Amendments to these Bylaws may be proposed by resolution of the Board or by a
Unit owner. Any proposed amendment shall be delivered in writing, either personally or by mail,
to each Unit owner entitled to vote not less than 10 nor more than 50 days before the date of the
meeting at which the proposed amendment will be voted upon or attached to any request for
amendment. If mailed, such notice or request shall be deemed to be delivered when deposited in
the United States mail addressed to the Unit owner at his last known address on the records of the
Association, with postage thereon prepaid. No amendment of the Bylaws proposed in either of such
ways shall be effective unless approved by a Majority of the Unit Owners, either in writing or, at a
duly constituted meeting, and until a copy of the Bylaws, as amended, or the amendment thereto,
has been certified by the Chairperson and Secretary of the Association, approved by the Real Estate
Commissioner if required under the Act, and recorded with the recording officer of Multnomah
County, Oregon.

DATED: (o1 , 2018

IRVINGTON EIGHTEEN-HUNDRED
CONDOMINIUM OWNERS ASSOCIATION,
an Oregon nonprofit corporation

77@{%4 /[ M

Mary ahl,\ﬂ'emdent
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cia Kramer, Secretary
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TIFICATION

The undersigned President and Secretary of Irvington Eighteen-Hundred Condominium Owners
Association, an Oregon nonprofit corporation, hereby certify that the within 2018 AMENDED
AND RESTATED BYLAWS of Irvington Eighteen-Hundred Condominium Owners Association
have been approved in accordance with Article 25 of the Bylaws and ORS 100.410.
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M Waiil)Pre&dent ~

@ﬁtw S e

Patricia Kramer, Secretary

STATE OF OREGON )
. ) ss.
County of YV | S itedns )

Y~
The foregoing instrument was acknowledged before me this \¥ day of use  , 2018, by
Mary Wabhl, President of Irvington Eighteen-Hundred Condominium Owners Association, an

Oregon nonprofit corporation, on its behalf.

OFFICIAL STAMP e
N? VICTORIA ELIZABETH BRENNECKE \/ W/

L " NOTARY PUBLIC-OREGON Notary Public for Ofegon

1 PO Y
= COMMISSION NO. 966318 i /500 ) ,
Y COMMISSION EXPIRES SEPTEMBER 06, 2021 My Commission Expires: __0 9 [06/[ #o A

STATE OF OREGON )
‘ ) ss.
County of |Mucltho madn )

oA~
The foregoing instrument was acknowledged before me this 13 day of <iure_ , 2018, by
Patricia Kramer, Secretary of Irvington Eighteen-Hundred Condominium Owners Association, an
Oregon nonprofit corporation, on its behalf.
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OFFICIAL STAMP 4 -
G0 VICTORIA ELIZABETH BRENNECKE Notary Public for Gfégon 6/ \
T NOTARY PUBLIC-OREGON My Commission Expires: 04/0 9‘9 &

; COMMISSION NO. 966318
MY COMMISSION EXPIRES SEPTEMBER 06, 2021
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